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The Kimberley Land Council (KLC) is 
the Native Title Representative Body 
(NTRB) for the Traditional Owners of 
the Kimberley region.

The KLC was established by 
Aboriginal people for Aboriginal 
people in 1978. Formed during 
the political upheaval of the great 
Noonkanbah battle and the struggle 
for land rights, the founding 
members of the KLC created a 
vision to get back country, look after 
country and to get control of our 
future.

Our representative area covers 
412,451 square kilometres and 
since becoming the NTRB for the 
region, the KLC has worked hard to 
deliver native title to our members. 
This reporting period we reached a 
significant milestone, with 93.5 per 
cent of the Kimberley now being 
native title determined.

Our vision has and will remain the 
foundation of our organisation and 
with these aims in mind, the KLC 
continues to develop comprehensive 
programs, services and activities 
that assist and support Kimberley 
Traditional Owners. We have a 
long and proud history of achieving 
positive outcomes for Kimberley 
Traditional Owners, and will continue 
to deliver these types of outcomes 
now and well into the future.

The 2018-19 KLC Annual Report 
provides procedural and technical 
information from the past financial 
year. We strive to embody the 
diversity of our operations and 
celebrate the many achievements of 
Kimberley Aboriginal people and our 
organisation throughout this report.

Our Organisation

Introduction and Overview
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MEN, WOMEN AND CHILDREN PROTEST AGAINST MINING AT NOONKANBAH STATION. PHOTOGRAPH BY MICHAEL GALLAGHER.
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Ngumpan Statement

At the 2018 AGMs of KLC, 
KALACC, KLRC and Aarnja, 
members of these organisations 
endorsed the Ngumpan 
Statement. The political 
message outlined the priorities 
of Kimberley Aboriginal people 
and the relationship that 
should be strived for between 
government and Kimberley 
communities. Hand delivered 
to Western Australia’s Minister 
for Aboriginal Affairs Ben Wyatt 
who was attending the event, 
the statement outlined a clear 
message – that Aboriginal 
people in the Kimberley want 
their voices heard. The Ngumpan 
Statement can be read in full 
on pages 22 and 23 of this 
annual report.

Our Vision

The Kimberley Land Council is an 
organisation that works for and with 
Traditional Owners of the Kimberley 
region. The KLC is a community 
organisation, with a vision to get 
back country, look after country and 
get control of the future.

Our Mission

• To get back country
• To look after country
• To get control of the future
• To have a strong organisation

Objectives

•  Improve the cultural, social and 
economic wellbeing of Kimberley 
Aboriginal people

•  Operate as an effective body 
to secure rights for and deliver 
the aspirations of Kimberley 
Traditional Owners

•  Develop and implement policies, 
strategies and activities that 
deliver a high-standard of service 
to Traditional Owners to achieve 
our vision

•  Develop and implement sound, 
appropriate and effective 
planning and review processes 
and documents

Our  Values

•  Respect for our law and culture
•  Respect for our elders 

and stakeholders
•  Fair and transparent  

decision-making
• Effective and open communication
• Working in partnership
• Trust and loyalty
•  Justice and equality for 

Indigenous people
• Cultural diversity

Our Organisation

Our Mission, Vision and Values
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Marboo Ngimbi,

I am pleased to bring you my report 
for the 2018-19 financial year.

First of all, I was excited to be re-
elected to the position of Kimberley 
Land Council Chairperson at 
last year’s AGM, and I thank my 
Directors for allowing me a third 
term in this very important role.  

The past 12 months have seen the 
KLC continue its journey as one 
of the most successful native title 
representative bodies in the country. 
This financial year we celebrated a 
huge milestone, reaching 93.5 per 
cent of the Kimberley being native 
title determined. Of the 93.5 per cent, 
more than 62 per cent of determined 
native title area in the Kimberley is 
exclusive possession, the strongest 
form of native title possible. 

Native title has delivered much for 
Kimberley Aboriginal people. It has 
given us rights like we never had 
before, a seat at the table and real 
negotiating power. By the end of 
the next financial year there will be 
more than 20 PBCs in the Kimberley 
with rights over close to 95 per cent 
of the region. This makes Aboriginal 
people a powerful force for leading 
and demanding change within our 
communities and our region.

Celebrating where we come from

One of the stand out highlights 
of the past financial year was the 
KLC’s 40th anniversary celebration 
at Ngumpan. Coinciding with 
our annual general meeting, the 
celebration was jam packed and a 
powerful display of Kimberley unity. 
The event started with an emotional 
recreation of the Noonkanbah 

march – an event that is seen 
by many as the birthplace of our 
organisation. The old guard of the 
KLC joined with the next generation 
of Kimberley leaders to march for 
Aboriginal rights, our heritage and 
culture, and an Indigenous Voice 
in the Constitution. It is a moment I 
will never forget and is something I 
hope will inspire our young people 
to become the next generation 
of leaders.

During the event, we heard moving 
speeches from key leaders of the 
KLC, including Pearle Gordon, 
Irene Davey, Frank Davey, John 
Watson and Joe Brown. It is only by 
listening to these people who were 
part of the KLC at the beginning 
that we can seek to understand 
why this organisation remains so 
important today. 

Our Organisation

Message from the Chairman
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It is only by listening to these people who were 
part of the KLC at the beginning that we can seek 
to understand why this organisation remains so 
important today.

What was clear throughout the 
week-long celebrations, was just 
how much our organisation has 
achieved over the years. From the 
early days standing up against 
AMAX and the Western Australian 
Government at Noonkanbah, to 
advocating for land rights in the 
Seaman Inquiry, helping to shape 
the Native Title Act and taking up the 
fight in the Federal Court to secure 
native title for Kimberley Aboriginal 
people.

More recently we’ve fought 
government plans to close our 
communities, we’ve hosted the 
biggest ever conference in Broome 
and we held three separate native 
title determinations in one week – a 
huge logistical achievement.

Sadly, it is also evident that although 
much progress has been made, 
many of the problems people faced 
at Noonkanbah in the late 1970s 
and 1980s, continue to plague our 
people today. Our cultural sites and 
heritage continue to be at risk, and 
despite native title laws being in 
place, Kimberley Traditional Owners 
are often still at a disadvantage 
when it comes to development 
occurring on their land.

Looking to the future

When the KLC first started, our main 
priority was getting our land. With 
much of that land now determined, 
we must look to the future, towards 
independent Prescribed Bodies 
Corporate looking after their people, 
their country and working towards 
economically prosperous futures. A 
focus on strong Indigenous land and 
sea management, and agreements 
that ensure Traditional Owners have 
control over conservation of their 
land is key. 

A major focus now and over the next 
year, will be looking at the strategic 
priorities of the KLC and the future 
direction of our organisation. The 
KLC Board of Directors is leading 
this process, working to identify the 
needs of our members, what people 
want, what we do well and what we 
need to do better.  

We know that native title will 
continue to be a major focus, but we 
must look at the emerging needs of 
our members and the ways in which 
we can best represent our mob. The 
KLC is ready to adapt, as we always 
have, to the changing needs of 
our members and we look forward 

to reporting further on this work 
throughout the next year.

Standing up for what’s right

In the past 12 months, the KLC 
has used its state, national and 
international influence to advocate 
on issues important to Kimberley 
Aboriginal people. The Ngumpan 
Statement, a joint message from the 
four peak Aboriginal organisations, 
was hand delivered to WA Minister 
for Aboriginal Affairs Ben Wyatt at 
the AGM last year. In this statement 
Kimberley Aboriginal people called 
for a Voice in the Constitution, 
increased support of PBCs, proper 
recognition and respect of native 
title, protection of the Fitzroy River, 
as well as place based and cultural 
decision making. 

The KLC also took a strong stance 
on the dispute between Sheffield 
Resources and Mount Jowlaenga 
Traditional Owners. We were 
extremely pleased to see a native 
title agreement finally entered into in 
relation to this matter late last year. 
This was a long awaited but positive 
result for the Mount Jowlaenga 
Traditional Owners. No project 
that impacts peoples’ country, and 
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their native title rights and interests 
should ever go ahead without an 
appropriate agreement.

It is disappointing that Kimberley 
Traditional Owners now face another 
battle in relation to land clearing 
at Yakka Munga station. We will 
continue to support the Nyikina 
Mangala people in this matter and 
hope it can be resolved soon. This 
issue highlights the real need for an 
overhaul of the Aboriginal Heritage 
Act and stronger regulations around 
the protection of Aboriginal heritage 
and culture.

Supporting each other

I would like to say a big thank you 
to all of the KLC members, my 

Directors and all of the KLC staff.
You are all integral to the work of the 
KLC and are playing a critical role 
ensuring that this region remains 
strong, united and a force to be 
reckoned with. 

At times the work is difficult, and 
we have all experienced the trauma 
of the process of native title. I urge 
all KLC members to look after 
yourselves and each other. It is only 
by looking after one another that we 
can continue to achieve great things 
for our people.

I would like to acknowledge our 
young people in the Kimberley who 
are using their leadership skills to 
inspire and empower their peers.  

I am excited to see our next 
generation stepping up to the 
challenge and leading our region. 

Finally, I would like to thank the 
elders of the Kimberley for always 
providing their guidance and 
wisdom. I acknowledge those people 
who have sadly passed away and 
am grateful for their long-lasting 
contribution. We all stand on the 
shoulders of our old people and 
without them, the Kimberley Land 
Council would not be what it is 
today.

Anthony Watson 
Chairman
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Our Organisation

KLC Board as of 30 June 2019

CHAIRMAN  ANTHONY WATSON 
NYIKINA MANGALA

DEPUTY CHAIR TOM BIRCH 
BALANGGARRA 

CEO NOLAN HUNTER 
BARDI JAWI 

CULTURAL ADVISER 
IRENE DAVEY

CULTURAL ADVISER 
ANETTE KOGOLO

CULTURAL ADVISER
JOHN WATSON

CULTURAL ADVISER 
WAYNE BERGMAN 

RUSSELL DAVEY 
BARDI JAWI 

EDITH SKEEN 
KOONJIE-ELVIRE

GREG TAIT 
NGARRAWANJI

FRANK DAVEY
MAYALA

ALBERT WIGGAN 
NYUL NYUL  

TREVOR COX 
NIMANBBURR 

ROSEMARY ROSEWOOD 
JARU

SHIRLEY PURDIE 
MALARNGOWEM

SHIRLEY DRILL
PURNULULU

JEAN MALAY 
YURRIYANGEM TAAM  

ROBERT WATSON 
WARRWA 

CATHERINE GOONACK 
UUNGUU

ROSETTA SAHANNA 
WILINGGIN

JOSEPH NUGGET
NGURRARA

THOMAS KING 
KARAJARRI 

ELIZABETH LULU 
TJURABALAN

MARGARET (NYAPURU) ROSE 
NYANGUMARTA KARAJARRI

BOBETTA ALBERT 
JABIRR JABIRR

*NO IMAGE IS AVAILABLE FOR DOUGLAS HOBBS, KURUNGAL
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Message from the CEO
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I am pleased to report that the 
Kimberley Land Council has 
continued to achieve significant 
native title and land and sea 
outcomes in the 2018-19 
financial year.

The operational work the KLC 
undertakes is focused on fulfilling 
our organisation’s vison to get 
back country, to look after country 
and to get control of the future. 
This is achieved through our 
statutory function as a Native Title 
Representative Body and through 
our land and sea, and corporate 
service units.
 
Native title progress

As the Chairman has noted, the 
Kimberley is now 93.5 per cent 
native title determined. This is an 

increase of over 10 per cent in just 
12 months and the result of seven 
native title determinations occurring 
in 2018-19 – an incredibly high 
number, given the complexity and at 
times the very difficult nature of the 
native title process. 

During the reporting period we 
celebrated native title determinations 
for Mayala, Jaru, Ginijawarrni 
Yoowaniya Riwi, Goorring, 
Ngarrawanji, Malarngowem and 
Yurriyangem Taam. The Ngarrawanji, 
Malarngowem and Yurriyangem 
Taam native title determinations 
were held within the space of one 
week – a first for the KLC and the 

With these determinations 
recognised before the Federal Court 
of Australia, Kimberley Aboriginal 

people now have control over more 
land and sea than ever before.
We are proud at the KLC to have 
played a part in driving native 
title in the Kimberley, but it is the 
Traditional Owners themselves who 
have fought the hardest and been 
through the most in this incredibly 
difficult process. 

As we step closer to the post-native 
title determination era, our focus is 
shifting to how we can best support
Prescribed Bodies Corporate (PBCs) 
in our region to gain economic 
independence and pave the way for 
a strong future for their communities. 

High Court appeal

In December 2018, the KLC received 
news that an appeal by Traditional 
Owners regarding pre-existing public 
access rights on the middle Dampier 
Peninsula had been successful in 
the Full Federal Court of Australia. 
Following this, the State of Western 
Australia and Commonwealth of 
Australia sought special leave to 
appeal the decision in the High 
Court, and on June 21, 2019, special 
leave was granted. This means that 
the High Court will hear the State 
and Commonwealth’s appeal.

The KLC is acting for the Jabirr 
Jabirr/Ngumbarl and Bindunbur 
native title groups in the matter. 
The case will be an important test 
of native title law and it will be an 
important priority for the KLC in the 
next financial year. Fundamentally, 
the case is about Traditional Owners 
being able to make decisions about 
access to country on the basis of 

KLC CEO NOLAN HUNTER.
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their native title and their ongoing 
and unbroken connection to their 
land. It is expected that the case 
will be heard in the High Court in 
late 2019. 

Changing the Constitution

Constitutional reform and a 
constitutionally enshrined Voice 
continued to be a focus for the 
KLC in the reporting period as a 
mechanism to improve the lives of 
Kimberley Aboriginal people. The 
KLC has spoken out in support of the 
proposals put forward in the Uluru 
Statement from the Heart.  Without 
changes to the systems, policies 
and institutions at the highest levels 
of Australia, we will never be able to 
change the status quo for Aboriginal 
and Torres Strait Islander peoples. 

The Parliamentary Committee tasked 
with investigating Constitutional 
recognition delivered its final 
report during the reporting period, 
recommending further consultation 
to settle on a process of co-design 
on the details of what a Voice in the 
Constitution would look like. 

In May 2019, the Coalition 
Government was re-elected and 
Ken Wyatt became the first ever 
Aboriginal person to serve as 

Minister for Indigenous Australians. 
Mr Wyatt has pledged to work 
towards holding a referendum on 
Indigenous recognition within three 
years. The Prime Minister and the 
Minister for Indigenous Australians 
have committed to a process of co-
design with Aboriginal people.

Global recognition

During 2018-19 there were major 
developments for the International 
Savannah Fire Management 
Initiative. This initiative is the 
result of national and international 
recognition of the knowledge of 
Australia’s First Nations, particularly 
those from the Kimberley, in 
reducing carbon emissions through 
right-way fire. The International 
Savannah Fire Management 
Initiative is a partnership between 
the KLC, Charles Darwin University, 
Baker McKenzie and Australian Aid 
(a Commonwealth Government 
agency) to share the knowledge 
of Indigenous people in northern 
Australia about fire with the 
government of Botswana and 
traditional land owners. 

In May 2018, three Kimberley 
Indigenous rangers and two 
Northern Territory Indigenous 
rangers travelled to Botswana to 

meet with Botswanan government 
officials and the San people. They 
shared knowledge about Indigenous 
fire management practices and 
demonstrated a ‘cool burn’.

More exchanges, including rangers 
from Botswana visiting Australia, are 
scheduled as the project continues 
to take shape. We look forward 
to a long lasting partnership with 
Botswana and hope to expand the 
project to other countries in years to 
come. 

Indigenous wellbeing

The KLC, like all organisations and 
people across the Kimberley, was 
shocked at the findings of the recent 
WA Coroner’s report. Released in 
early 2019, the report pinpointed 
intergenerational trauma as one 
of the key factors for the loss of so 
many of our young people in the 
Kimberley. 
 
A key part of the KLC’s vision is to 
get control of our future.  Our senior 
elders and leaders, who are now 
growing frail and are sadly passing 
away, are always telling us to look 
after our young people. Therefore, 
the KLC and our members see 
investing in our young people as 
integral to our region’s future. 

Without changes to the systems, policies 
and institutions at the highest levels of 
Australia, we will never be able to change 
the status quo for Aboriginal and Torres Strait 
Islander peoples. 
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As a regional representative 
body, the KLC has a role to play in 
supporting and empowering our 
young people. This is more than 
just a health issue and it requires all 
Aboriginal organisations across all 
sectors joining together to address 
the issue. 

In 2018-19, the KLC continued to 
develop its leadership program as 
a pathway for young people at risk, 
as well as other programs such as 
the Indigenous ranger program 
and a junior Indigenous ranger 
initiative, which provides land and 
sea management opportunities 
alongside established Indigenous 
ranger teams for young people 
identified through the juvenile justice 
system. 

The purpose of these programs is to 
keep our young people connected 
to country and their traditional 
lands. There is strong evidence from 
both our own communities and 
independent research that country 
keeps us healthy, both physically 
and psychologically. 

KLC’s aim is to play a part in keeping 
our young people alive and strong 
by getting those most at risk onto 
country through programs like the 
junior Indigenous ranger teams, 
and employment in jobs that value 
country and culture.
 
 

Culture and heritage

The protection of Aboriginal culture 
and heritage remains a cornerstone 
of the work the KLC undertakes 
across its legal, native title and 
land and sea units. Unfortunately 
we continue to see examples of 
proponents disregarding proper 
processes in relation to Heritage 
Protection Agreements (HPA). 

In the reporting period the KLC 
updated it’s ‘gold standard’ HPA for 
Kimberley Traditional Owners. The 
HPA is critically important to making 
sure that Kimberley Traditional 
Owners have their valuable cultural 
heritage protected when third parties 
want to access their country.
The ‘gold standard’ Heritage 
Protection Agreement has been in 
place in the Kimberley for a number 
of years now and it is hoped that 
the updated agreement will work 
better for Traditional Owners in 
the Kimberley and will continue to 
protect their heritage to the highest 
standard. 

Jawun secondment

In early 2019 I returned to my 
position of KLC CEO after a 
10-month Jawun reverse 
secondment with Westpac in 
Sydney. During the secondment 
I undertook various roles within 
the Westpac business, with a 
particular focus on agribusiness, 
northern Australia development and 
Indigenous economic development. 

The aim of the secondment was 
to get an insider experience in the 
business sector and to gain business 
acumen skills and knowledge 
that could be brought back to the 
Kimberley to assist Traditional 
Owners in our region to drive their 
own economic agenda. I thank 
my executive staff who stepped 
up during this period and ensured 
that the KLC continued to operate 
effectively and efficiently while I was 
away. 

Finally, I continue to be proud of 
the KLC and what this organisation 
has achieved. Looking back over 
40 years it is clear that the KLC 
has stood strong at some of the 
most critical junctures for Kimberley 
Aboriginal people. While we 
are working in a vastly different 
environment now, compared to 
the early days, our values remain 
the same and we continue to take 
direction from our Board and Elders, 
as well as listening to the voices of 
our youth.

Everything we do is for Kimberley 
Aboriginal people and KLC members. 
I look forward to another year of 
strong achievements on behalf of 
the Kimberley mob.

As a regional representative body, the 
KLC has a role to play in supporting and 
empowering our young people. This is more 
than just a health issue and it requires all 
Aboriginal organisations across all sectors 
joining together to address the issue. 

Nolan Hunter 
Chief Executive Officer
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Kimberley Land Council

The Kimberley Land Council was 
borne out of an epic land rights 
battle when Kimberley Aboriginal 
people travelled to defend sacred 
sites at Noonkanbah from plans by 
the Western Australian Government 
and international mining company 
AMAX, to explore and drill for oil. 

Kimberley Aboriginal people have 
continued to be strong advocates 
for land rights since the KLC was 
founded in 1978.  

Our Native Title Representative 
Body operations are funded by 
the Department of Prime Minister 
and Cabinet. Some of our other 
activities at the KLC are supported 
by State and Federal Governments, 
philanthropic organisations, 
environmental groups and self-
generated income.

The KLC is incorporated under 
the Corporations (Aboriginal and 
Torres Strait Islander) Act 2006 and 
operates under the Native Title Act 
(1993).

The KLC was formed by Aboriginal 
people for Aboriginal people, and 

is one of the four peak Aboriginal 
organisations in the Kimberley 
working with Traditional Owners to 
protect and strengthen land, law, 
language and culture. 

Native title role and functions

The Native Title Act allows the 
Australian Government to recognise 
organisations as “representative 
bodies” for a period up to six 
years. Representative bodies have 
duties (functions) and obligations 
under the Native Title Act, and are 
provided with grant funding by the 
Commonwealth Government each 
financial year to carry out those 
duties and obligations.  

The functions of representative 
bodies are set out in section 203B of 
the Native Title Act.

A representative body has the 
following functions: 

(a)  the facilitation and 
assistance functions 
referred to in section 203BB

(b)  the certification functions 
referred to in section 203BE

(c)  the dispute resolution 

functions referred to in 
section 203BF 

(d)  the notification functions 
referred to in section 203BG

(e)  the agreement making 
function referred to in 
section 203BH

(f)  the internal review functions 
referred to in section 203BI 

(g)  the functions referred to in 
section 203BJ and such 
other functions as are 
conferred on representative 
bodies by this Act. 

The KLC was first recognised 
as a representative body for the 
Kimberley region in 1998, and 
has continued to retain statutory 
recognition as a representative body 
since then. The current period of 
recognition ends on 30 June 2021.  

Representative body functions 
are carried out in accordance with 
available resources and competing 
priorities, however priority must be 
given to the protection of native title 
rights and interests.
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Facilitation & assistance functions
The facilitation and assistance 
functions of representative bodies 
are:

•  to research and prepare native 
title applications, and to facilitate 
research into, preparation of and 
making of native title applications

•  to assist registered native title 
bodies corporate (also referred to 
as PBCs), native title holders and 
persons who may hold native title 
(including by representing them 
or facilitating their representation) 
in consultations, mediations, 
negotiations and proceedings 
relating to: 

a. native title applications 

b. future acts

c.  Indigenous Land Use 
Agreements or other 
agreements in relation to 
native title

d.  rights of access conferred 
under the Native Title Act or 
otherwise 

e.  any other matters relating 

to native title or to the 
operation of the Native Title 
Act.

 
The KLC carries out its facilitation 
and assistance functions by 
allocating resources to native title 
claim groups to progress their 
native title claims, to PBCs for 
the negotiation of agreements or 
resolution of disputes, and other 
matters relating to native title. The 
Principal Legal Officer of the KLC 
also provides legal advice and 
representation where requested and 
if appropriate. 

Native title assistance

During the 2018-19 reporting 
period, the KLC provided native title 
assistance to 32 native title claims 
and 16 PBCs within the Kimberley 
region. Throughout the year, the 
number of claims has fluctuated as 
some claims have been determined 
or withdrawn, and other claims have 
been lodged.  

Claims

All the native title claims the KLC 
provides facilitation and assistance 
to are important, but with the 
limited resources available, not 
all claims can be progressed at 
the same time. Claim priority 
assessment determines the direction 
of organisational activities. The 
prioritisation of claims is informed 
by, but not limited to, resourcing 
considerations, Federal Court case 
management priorities, and the 
availability of suitably qualified 
consultants such as anthropologists.

PBCs

The KLC also provided assistance 
to a number of PBCs in relation to 
establishment, meeting assistance, 
expert advice, resources, and 
governance and compliance matters. 
There is a high level of demand 
for the KLC to provide assistance 
to PBCs that otherwise have 
limited resourcing to carry out their 
statutory and corporate governance 
functions.
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Certification functions

The KLC’s representative body 
functions include certifying that 
native title claims and Indigenous 
Land Use Agreements (ILUAs) have 
been properly authorised by native 
title holders or claimants. The KLC 
certified six new native title claims 
in the reporting period. The KLC did 
not certify any ILUAs in the reporting 
period.  

Dispute resolution functions

It is the KLC’s policy to endeavour, 
wherever possible, to resolve all 
disputes relating to native title 
applications by consultation at 
claimant meetings and during the 
course of claim preparation. The 
existence of disputes can have a 
significant and detrimental impact 
on the ability of Traditional Owners 
to exercise their native title rights 
and interests, or to have those rights 
and interests recognised.  

The process for achieving successful 
native title determinations often 
raises difficult questions for 
claimants. Disputes may arise, 
particularly where the relationship 
between the Native Title Act and 
traditional law and customs is not 
clear. As a result, the KLC may be 
called upon to assist in resolving 
disputes. For example, the existence 
of a dispute might have a negative 

impact on:
• priority for assistance
•  registering a determination 

application (because of adverse 
impacts on certification or 
authorisation processes)

• responding to future acts
•  obtaining a determination of 

native title.
It is a requirement of the Native 
Title Act for the KLC to make all 
reasonable efforts to minimise 
the number of overlapping native 
title claims. The dispute resolution 
function provides an important 
element to ensure the KLC is 
responsible for streamlining native 
title processes and improving 
certainty for parties involved in 
native title matters.

The KLC provided assistance for 
mediation of two disputes within 
native title claim groups during the 
reporting period.

Notification functions

The KLC ensures that native title 
holders and claimants are informed 
about any future act notices that 
are received and could potentially 
affect native title rights and interests. 
The KLC works to provide advice to 
native title holders and claimants 
while informing them of relevant 
time limits in which to respond to 
any of these notices.

The KLC also has its own internal 
notification process for informing 
native title holders and claimants 
of claim group meetings. The KLC 
endeavours to keep extensive and 
up-to-date claim group member 
lists and contact details. Native title 
holders and claimants are notified 
of meetings through posted and 
hand-delivered letters, emails, 
phone calls, the posting of notices 
on public noticeboards throughout 
the Kimberley, Facebook, posting 
of notices on the KLC website, and 
advertising in local newspapers.

The KLC ensures that native title holders 
and claimants are informed about any 
future act notices that are received and 
could potentially affect native title rights and 
interests. 
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Agreement making function
The KLC represents many native 
title claim groups and PBCs in 
negotiations relating to matters 
such as post-determination land 
management, Heritage Protection 
Agreements (HPAs), and commercial 
land uses by third parties. The KLC 
has been extremely successful at 
negotiating positive agreements on 
behalf of Traditional Owners. 

Internal review functions
The internal review functions of 
representative bodies require that 
they have a process in place for 
PBCs, native title claimants, native 
title holders, and people who may 
hold native title to seek a review 
of the decisions and actions of 
the representative body, and this 
process must be publicised.
 

Internal review - applications 
for assistance

The KLC’s internal review process in 
relation to applications for assistance 
is set out in the Guidelines for 
Assistance in Native Title Claims, 
which is available in hard copy from 
the KLC, and information regarding 
the process can also be found on the 
KLC website (www.klc.org.au). 

A decision on an application for 
assistance is made by a Native 
Title Grants Committee (NTGC). 
Applicants can seek a review of 
a decision made by a NTGC. In 
response to applications for review, 
a Review Committee assesses the 
application and determines if the 
decision made by the NTGC was 
fair and proper. If the applicants are 
still not satisfied, they can make 
an application to have the decision 

reviewed under the Administrative 
Decisions (Judicial Review) Act, 1977 
(ADJR), and s203FB of the Native 
Title Act (1993).

There were no internal reviews of 
applications for assistance in the 
reporting period.

Internal review - complaints

The KLC’s internal review process 
in relation to decisions or actions 
of the KLC is dealt with through a 
complaints process. Complaints 
are ordinarily referred to the CEO 
for assessment and response, or 
referred to the board, depending on 
the nature of the complaint. 

Other functions

Other functions of representative 
bodies are set out in section 203BJ
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of the Native Title Act. These other 
functions, and KLC’s performance 
against them, are set out below.

Enter into written arrangements 
with other representative bodies 
so that the representative body 
can exercise its facilitation and 
assistance functions and co-operate 
with other representative bodies 
for the purpose of promoting the 
effective and efficient exercise 
of the functions and powers of 
representative bodies.

The KLC has entered into 
arrangements with Central Desert 
Native Title Services (and its 
predecessors) for the representation 
of native title claimants in the south 
of the Kimberley region whose 
traditional country extends into both 
the Kimberley and Central Desert 
region. No activities relevant to these 
arrangements occurred during the 
reporting period, however informal 
engagement occurs as required with 
Central Desert Native Title Services, 
the Central Land Council, Northern 

Land Council, and Yamatji Marlpa 
Aboriginal Corporation. 

 Identify persons who may hold 
native title in the area for which the 
body is the representative body

The KLC undertakes these functions 
as a matter of course in conducting 
the research and community 
consultations before a native title 
claim is lodged, and in preparing 
connection material for a native title 
claim. KLC also provides assistance 
where possible and practicable to 
PBCs who need to identify common 
law holders in order to exercise their 
statutory functions under the Native 
Title Act and Native Title (Prescribed 
Bodies Corporate) Regulations 
1999 (Cth).

 Take appropriate action to promote 
understanding among Aboriginal 
people living in the area about 
native title, and inform PBCs, native 
title holders, and people who may 
hold native title about matters which 
may impact native title, and consult 
with Aboriginal communities about 

matters which are being dealt with 
by the representative body which 
may affect them.

In the reporting period, the KLC 
developed a strategy for the roll-
out of an information resource and 
information sessions on native title 
and PBCs. 

The purpose of the information 
sessions and the native title resource 
has been to increase awareness of 
the native title process and the role 
of PBCs throughout the Kimberley.

The KLC regularly publishes 
newsletters and claims updates to 
inform people who may hold native 
title, as well as the broader Kimberley 
community, of matters relevant to 
native title in the Kimberley region.
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NTRB Activity Summary
Complaints & Disputes
Complaints
Received 4
Resolved 3
Pending 1
Disputes
Native Title Application disputes 3
Disputes relating to ILUAs, rights of access & other 
matters

2

Requests for Native Title assistance
Received 5
Completed - Assistance Granted 2
Completed - Assistance Not Granted 0
Pending a decision 3

Requests for review of decisions of the NTGC
Received 0
Completed 0
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Transfer of native title 
materials

The KLC holds a significant collection 
of material from many years of 
undertaking native title claim work, 
as well as community-based 
research that was done prior to the 
commencement of the Native Title 
Act. 

The KLC Board recognises the 
importance and significance of 
native title material to native title 
claimants. The Transfer of Native 
Title Materials Policy was developed 
to assist groups and the KLC to 
appropriately transfer materials to 
native title holding groups such as 
PBCs. The purpose of the Transfer 
of Native Title Materials policy 
is to provide transparency and 
appropriate safeguards relating 
to confidentiality and culturally 
appropriate management of 
materials, and for the transfer of 
those materials to PBCs at the 
conclusion of a native title claim. The 
process provides support to groups 
on how they might have materials 
transferred, how a group might 
want to manage and look after the 
materials, and how materials might 
be accessed in the future. 

The Transfer of Native Title Materials 
policy is being implemented in 
a pilot project with the Karajarri 
PBC, Karajarri Traditional Lands 
Association RNTBC (KTLA). A 
number of meetings have been held 
with KTLA to progress the transfer 
of these materials. The successful 
transfer of the material will assist 
KTLA in their management of 
Karajarri native title lands and waters. 

Consultants and Contracting

The Native Title Act permits a 
representative body to brief 
out activities and enter into 
arrangements and contracts to 
obtain services to assist it in the 
performance of its representative 
body functions. These types of 
contracts and arrangements range 
from engagement of experts such as 
anthropologists and historians, to the 
appointment of agents to provide 
legal services where the KLC does 
not have the necessary capacity or 
expertise, to contracting for logistics 
and project support.

In the reporting period the KLC 
awarded 43 contracts to provide 
services relating to representative 
body functions. Consultants were 
contracted to undertake a range 
of services for the KLC including 
providing legal advice, expert 
anthropology services, cultural 
services, mediation, and other 
services including corporate and 
financial. 

Native title consultant and service 
contracts’ expenditure (including 
externally represented matters) for 
the 2018-19 reporting period totaled 
$2,417,274. This is a significant 
increase on the total amount 
expended last financial year. The 
increase is attributable mostly 
to litigation of the Purnululu and 
Gajangana Jaru native title claims, 
and the appeal to the Full Court 
of the Federal Court and special 
leave application to the High Court 
in the Bindunbur and Jabirr Jabirr/
Ngumbarl native title proceedings.

The KLC awarded eleven contracts 
to matters that are externally 
represented (that is, where the 
KLC Principal Legal Officer did not 
provide legal representation) which 
accounted for $596,856 in total. 

Where the KLC is instructed by a 
native title group or PBC to act on its 
behalf in commercial negotiations, 
and the KLC does not have the 
necessary capacity or expertise, the 
KLC’s preferred service provider is 
KRED Enterprises and KRED Legal 
t/as Arma Legal. KRED Enterprises 
is a subsidiary of Ambooriny Burru 
Foundation, which is a charitable 
venture established by the KLC 
in 2011 as another step towards 
fulfilling a long-term vision of 
Kimberley Aboriginal people to 
get control of their future through 
increased opportunities and 
economic independence.  Arma 
Legal is a subsidiary of KRED 
Enterprises.  

KLC does not own any interest in 
either KRED Enterprises or Arma 
Legal, but does fill one position on 
the board of the Ambooriny Burru 
Foundation. The KLC’s position that 
KRED Enterprises and Arma Legal 
are the preferred service provider 
for commercial negotiations is 
based on the significant expertise 
and experience housed within 
KRED Enterprises and Arma Legal 
in representing the interests of 
native title holders, the competitive 
rates charged, and the significantly 
better outcomes secured by KRED 
Enterprises and Arma Legal for 
native title holders in these types of 
negotiations.
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The Ngumpan Statement was read aloud to WA Minister for 
Aboriginal Affairs Ben Wyatt on the final day of the 2018 AGMs 
of KLC, KALACC, KLRC and Aarnja.

The Ngumpan Statement

Welcome to the Kimberley and this very 
significant meeting – the 40th anniversary 
of the Kimberley Land Council and the joint 
AGMs of the KLC, Kimberley Aboriginal Law 
and Culture Centre, Kimberley Language 
Resource Centre and Aarnja.

We gather here this week on important 
ground at Ngumpan. Our law, language and 
culture is strong. It has been practiced by our 
fathers and mothers, and their fathers and 
mothers before them for time immemorial. 
Culture and language is and will always be 
the foundation of our people.

Forty years ago we stood at Noonkanbah 
to assert our rights to self-determination, 
to protect our land and our sacred places. 
In 2018 we do the same, and although we 
have come a long way, with 80 per cent of 
the Kimberley native title determined, we 
continue to face challenges and our people 
continue to suffer. Throughout the past 
three days, the members of our key regional 
organisations have been considering these 
issues that confront the Kimberley mob.

We support the message from the Uluru 
Statement from the Heart calling for an 
Aboriginal Voice in the Constitution. Our 40 
year struggle has been about exactly this, 
recognition for our people, and we ask that 
you support these wishes and the call for a 
Voice for First Nations. This is about human 

rights and having the type of rights that 
other people are afforded.

We ask for greater support of Registered 
Native Title Prescribed Bodies Corporates 
who have received their native title but lack 
funding support to build their capacity and 
capability in order to run their native title 
and develop economic and commercial 
opportunities.

We also have strong cultural governance in 
the Kimberley and peak organisations here 
to represent us. They should not be ignored. 
They must be respected and included. We 
question the need for a state advocacy role 
when we already have these organisations 
in place. Work with us and listen to what we 
have to say. We know what works and what 
doesn’t.

Over many years, governments have failed to 
recognise our native title rights as a vehicle 
to earn an income and create culturally 
appropriate economic opportunities. 
We need the ability to use our lands for 
economic and other purposes and we call 
for real consideration and action on a new 
form of Aboriginal land tenure that will finally 
allow this to happen. We, the First Nations of 
this region, deserve this opportunity as much 
as any other and we shouldn’t have to give 
up our native title rights to do so.
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Last year we challenged the West Australian 
State Government to take a new approach 
to Aboriginal affairs and we acknowledge 
the commitment they have made to some of 
the key issues, such as the divestment of the 
Aboriginal Lands Trust and the protection of 
the Fitzroy River.

We applaud their announcement today of 
$500,000 to assist with the maintenance of 
our law, language and culture. We have the 
longest living civilisation on this planet and 
that should be celebrated, supported and 
seen as key to tackling the challenges faced 
by Kimberley people.

We are also heartened by the commitment 
to a process of direct engagement with the 
Office of the Minister for Aboriginal Affairs 
for the Kimberley’s four peak regional 
organisations. This will make it easier for 
our voice to be heard on regional issues 
and we expect that these views will be used 
to improve the way government policy is 
delivered in the Kimberley.

This week, Kimberley people endorsed 
Kimberley Futures to be the Empowered 
Communities regional authority model for 
joint decision making. This is a concept that 
was developed by Kimberley people more 
than 20 years ago to finally give us a say 
about how funding and services are delivered 
to our communities. We ask that you honour 
the calls of our mob, which have been 
consistent for two decades, and commit to 
place based and cultural decision making.

We confirm our concern about our living 
water, the Fitzroy River, and the future 
pressure from government and industry on 
this precious resource. Traditional Owners 
have native title rights all along the river, and 
we must be able to drive its management 
and be at the centre of looking after it. We 
know that people want to use this water and 
we want them to respect our responsibilities 
under our native title to look after our river 
systems and water.

On the 20th of September 2018, during the 
40th anniversary of the Kimberley Land 
Council, an organisation born from the land, 
the law and the culture of our people, we 
challenge governments to make sure that 40 
years from now we’re not still fighting for the 
same issues.

These goals will only be achieved if 
Kimberley Aboriginal people can participate, 
lead and determine the development of 
socio-economic, cultural and governance 
strategies and programs delivered in our 
region. We want to work together as 
constructive partners to improve the lives 
and social emotional wellbeing of our people 
– their children and their families. We want 
our role in this process to be acknowledged 
and resourced to deliver successful, 
meaningful and long-lasting outcomes.

We are encouraged by the statements of 
government in trying to understand our 
needs. We urge you to continue this journey 
with us so we can be strong for our children, 
their children and generations to come.

ROSETTA SAHANNA
WILINGGIN

ALBERT BEVAN
NYUL NYUL

CATHERINE GOONACK
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Our organisation

KLC Board of Directors

24 KIMBERLEY LAND COUNCIL 2018-19 ANNUAL REPORT



The KLC’s governance is dictated 
primarily by legislative framework, 
its Constitution and the statutory 
requirements of the CATSI Act. 

KLC is governed by a Board 
of Directors (the Board) who 
are elected by our members to 
represent the interests of Kimberley 
Aboriginal people. Members are only 
eligible to be a Director by being 
nominated by a Registered Native 
Title Body Corporate (PBC) or a 
native title claim group. There is a 
maximum number of 32 Directors 
that can sit on the Board, including 
four cultural advisers.  

Directors are elected to the Board 
every two years, with the last 
election occurring during this 
reporting period at our AGM held 
in Ngumpan community. The 
KLC Board of Directors provides 
leadership and direction to the 
organisation and ensures it operates 
properly and fairly on behalf of all its 
members. 

At the end of the reporting period, 
the Board of Directors comprised 26 
people representing the majority of 
native title claim groups and PBCs 
across the Kimberley. Four cultural 
advisers are included as part of 
the Board and work with Directors, 
members and Traditional Owners to 
provide expert cultural advice, and 
offer support and guidance.

In September 2018, Anthony 
Watson was re-elected as the 
Chairperson of the KLC and Tom 
Birch was elected as the Deputy 
Chairperson of the KLC.  The Chair 
and Deputy Chair are responsible 
for making sure the KLC functions 
effectively. They provide leadership 
to the KLC, the Board of Directors, 
the CEO and staff. They also act as 
organisation spokespeople and the 
interface between the KLC and the 
broader community.

The KLC Board of Directors meets 
a minimum of four times a year to 
set the direction of the organisation, 
establish priorities and direct the 
development of the strategic plan. 

Director training and 
development

At its first Board meeting in 
December 2018, the newly 
appointed Board participated in 
a two-day governance training 
facilitated by consultant Shane Carrol 
and funded by the Department of 
Prime Minister and Cabinet.

In June 2019, a number of KLC 
Directors attended the National 
Native Title Conference in 
Melbourne, Victoria, to represent 
the organisation and take part in 
conference discussions. This year’s 
conference was co-hosted by 
the National Native Title Council 
and the Federation of Victorian 
Traditional Owner Corporations.  
‘Land, Rights and Recognition’ 
was the theme of the conference 
and focused on conversations 
and discussions around 
developing strategies to integrate 
the land rights and native title 
movement with the development 
of First Nations’ treaties and 
Constitutional recognition.

KLC CEO

KLC DCEO

Corporate
Services Unit Finance Unit Legal Unit Native Title  

Services Unit
Land & Sea 

Management Unit
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KLC BOARD OF DIRECTORS ATTENDANCE 

Executive Director *  Period: July 1 July 2018 
- 30 June 2019 
No. of meetings (out of 4)

Bobetta Albert 3
Albert Bevan 2
Frank Davey 2
Shirley Drill 4
Shirley Purdie 1
Catherine Goonack 0
Nolan Hunter 1
Greg Tait 3
Anthony Watson 4
Rosetta Sahanna 4
Irene Davey - Cultural Adviser 4
Wayne Bergmann -Cultural Adviser 3
Jean Malay - ceased as Cultural Adviser 18/9/2018 
Re-elected as a Director 18/09/2018

4

Marianne Skeen - appointed an alternate Director on 12/12/2018 3
Elizabeth Lulu - ceased as Director 18/09/2018 Appointed as alternate Director for Marianne 
Skeen on 12/12/2018

3

Executive Director *Period: 1 July 2018 - 18 
September 2018 No. of 
meetings (out of 2)

Glenn Bonney 1
Merle Carter 2
Albert Cox 2
Marion Dolby 1
Cecilia Gore-Birch 1
Elizabeth Jingle 2
Gordon Marshall 2
Joy Nugget 0
Felicity Smith 0
Valarie Wiggan 1
Patrick Mung 0

Executive Director
* newly elected to the board on the 18/09/2018

*Period: 18 September 
2018 – 30 June 2019 
No. of meetings (out of 2)

Tom Birch 1
Trevor Cox 2
Russell (Wossy) Davey 1
Douglas Hobbs 0
Thomas King 1
Joseph Nuggett 1
Margaret (Nyaparu) Rose 2
Rosemary Rosewood 2
Edith Skeen 2
Robert Watson 2
Annette Kogolo - Cultural Adviser 2
John Watson - Cultural Adviser 2
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Corporate governance

The KLC has an effective corporate 
governance structure that enables 
the organisation to deliver on its 
mandate and achieve native title 
outcomes for Kimberley Aboriginal 
people. 

The KLC Board delegates overall 
authority for the daily operational 
and administrative decisions of the 
organisation to the Chief Executive 
Officer (CEO). The CEO is assisted in 
carrying out these responsibilities 
by a Deputy CEO and a senior 
management team. Senior 
managers have responsibility for the 
operational teams which carry out 
the organisation’s work.

The KLC conducts regular planning 
at both a strategic and operational 
level to ensure our organisation is 
achieving its mission, vision and 
values. Regular reporting to the 
Board, KLC members, partners, 
funding bodies and staff ensures 
key stakeholders are kept informed 
of our activities and our organisation 
remains on track to realise its 
strategic goals.

The KLC has its head office in 
Broome and branch offices in Derby 
and Kununurra as well as remote 
area ranger bases in Wyndham, 
Gibb River Station, Warmun, 
Mulan, Bayulu, Fitzroy Crossing, 
Bidyadanga, Beagle Bay and One 
Arm Point.

The KLC acknowledges the support 
of the Department of Prime Minister 
and Cabinet and other funding 
bodies which support the KLC in 
operational and activity-based 
programs. However, the KLC 
continues to struggle to reduce 
ever-increasing costs amid a lack 
of resources. Holding on-country 
meetings and providing travel and 
accommodation arrangements for 
Traditional Owners, Directors and 
staff continues to be challenging, 
particularly when working in 
extremely remote parts of 
the Kimberley.

KLC management team 

The Kimberley Land Council 
executive management team is 
responsible for the management 
of staff and organisational 
performance. The Chief Executive 
Officer of the Kimberley Land 
Council is responsible for the day-to-
day operational and administrative 
management of the KLC, including 
overseeing the operations of the 
Deputy CEO, corporate services, 
financial, legal, land and sea 
management and native title service 
units. The CEO is the interface 
between the Board of Directors and 
KLC staff. The CEO also works to 
achieve the strategic objectives of 
the organisation.

The CEO, Nolan Hunter, is assisted 
by a management team which at 
June 30, 2019 included:

Tyronne Garstone
Deputy CEO

Rita Rose
Chief Financial Officer

Justine Toohey
Principal Legal Officer

Erika Blades
Operations Manager

Jaime Parriman
Native Title Services Manager

Sarah Parriman 
Corporate Services Manager

Pamela Dickerson
Acting Human Resources Manager 

Will Durack
Land and Sea Management Unit 
Manager

Ariadne Gorring
Strategic Business Development 
Manager  

The KLC has its head office in 
Broome and branch offices in 
Derby and Kununurra as well 
as remote area ranger bases in 
Wyndham, Gibb River Station, 
Warmun, Mulan, Bayulu, Fitzroy 
Crossing, Bidyadanga, Beagle 
Bay and One Arm Point.
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Risk management
Understanding the risks we face 
and managing them appropriately 
will enhance our ability to make 
better decisions and deliver on 
our strategic objectives. The 
Board of Directors is ultimately 
responsible for risk management 
and it approves the organisation’s 
risk appetite as recommended by 
the senior management team and 
must regularly review, approve 
and maintain oversight of the 
organisation’s risk management 
policy. The Board receives updates 
about key risks, changes in risks and 
emerging risks.

Stringent financial and operational 
procedures are maintained 
and applied to make sure the 
organisation is effectively managed. 
The KLC employs a Chief Financial 
Officer, who forms part of the KLC’s 
senior management team.   

The KLC also retains an Auditor to 
assist the organisation with financial 
management, compliance and 
risk analysis. 

The senior management team is 
responsible for devising the activities, 
services and projects necessary 
to manage risk. The management 
team meets regularly to review 
progress and identify upcoming 
issues, and regularly reports back 
to the Board of Directors. The KLC 
is proactive in identifying potential 
financial and operational issues to 
ensure appropriate action is taken to 
minimise or exclude those risks.

Ethical standards

All Kimberley Land Council 
employees are required to maintain 
high standards of honesty, integrity 
and respect while behaving in 
an appropriate and fair manner. 
Employees conduct their work 

in accordance with the ethical 
standards relevant to their particular 
professions and codes of conduct. 
Staff performance guidelines are 
included in the KLC’s policies and 
procedures and the KLC Code 
of Conduct.

Nous review

In 2018-19, the Department of Prime 
Minister and Cabinet underwent a 
second round of comprehensive 
reviews conducted by external 
consultant, Nous Group, on Native 
Title Representative Bodies and 
Service Providers including the KLC.

The review assessed KLC’s 
efficiency and effectiveness in 
performing native title functions, 
the cost effectiveness of our native 
title operations, key cost drivers, 
our strategies for reaching and 
tracking achievements, as well as 
governance and organisational 
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policies and practices for effective 
and efficient project delivery. The 
review also assessed KLC strategies 
and progress in developing self-
sufficient Prescribed Bodies 
Corporate (PBCs) and the adequacy 
of the KLC’s strategic planning for a 
post determination environment.

Findings from this review included 
recognition of the strong and 
active role of the KLC in driving and 
achieving significant outcomes for 
Traditional Owners in native title 
and in initiating actions to protect 
the rights and interests of Traditional 
Owners. The review found that 
the KLC has clear policies and 
procedures for managing each step 
of the claim process. This is done 
primarily as good practice, but also 
to provide a solid basis for managing 
any real or perceived conflicts of 
interest.

Feedback from people who took part 
in the review, including Kimberley 
Traditional Owners, was that the KLC 
had done a good job and is seen as 
dealing equitably and transparently. 
The KLC talks to the right people and 
convened meetings that facilitated 
good discussion, leading to clients 
having a clear understanding of 
the native title process and how to 
make informed decisions. There 
appeared to be a high degree of 
satisfaction with the membership 
of claim groups that arose from the 
claim process. 
 
 

The review also found that KLC 
has significantly improved its cost 
effectiveness, exhibiting year on 
year improvement against budget. 
Active support of PBCs towards 
self-sufficiency was identified 
as a strength of the KLC, which 
has a range of initiatives that aim 
to develop and support the PBC 
community in the Kimberley. PBCs 
are largely satisfied with the services 
they receive from the KLC though 
some are frustrated that they cannot 
move more quickly to independence.

The review also identified some 
challenges, including that the KLC 
does not generate significant income 
through cost recovery on its future 
act and ILUA negotiations, and that 
the KLC does not always recover 
costs on services provided to PBCs 
outside of the support functions 
provided under the Native Title Act.

The review made a number of 
recommendations including that 
the KLC should continue to develop 
and implement policy defining 
cost recovery on PBC service 
provision, as well as explore further 
opportunities to recover costs on 
native title services. In addition, the 
KLC should create a system through 
which services to PBCs can be 
costed, and for PBCs to be routinely 
charged for services rendered 
to those organisations that are 
assessed as able to pay.

 
 

External scrutiny 

An annual financial audit was 
conducted by Moore Stephens 
WA Pty Ltd and can be found in 
the Financial Statements section 
of this Annual Report. There were 
no judicial or administrative tribunal 
decisions in relation to the KLC 
during the reporting period.

Service charter standards

The KLC has no service charter 
or customer service standards 
but uses a process of complaints 
management instead. Detailed 
information on how a complaint can 
be made and managed is publicly 
available and can be found on the 
KLC website at www.klc.org.au/
complaints

Written complaints are referred 
to the Chief Executive Officer or 
delegate for assessment. In cases 
where it is appropriate to respond, 
the CEO refers the complaint to an 
appropriate person to manage the 
resolution process, allocate a priority 
response time and to case manage 
responses required to deal with the 
complaint.

Complaints

The KLC received four complaints 
in the reporting period. Three 
complaints were resolved in 
accordance with our complaints 
process outlined as part of the 
KLC’s policies and procedures. One 
complaint is currently being finalised.
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Our Organisation

Strategic Plan  
2016-2020

Strategic Plan 2016-2020

The KLC Strategic Plan for 2016-
2020, encompasses the vision 
and direction of the KLC Board 
of Directors. The KLC prides itself 
on being highly engaged with its 
members and stakeholders, as well 
as being responsive and flexible 
in its operations to meet new 
challenges and opportunities.  

As we move into the final year of 
our four-year Strategic Plan, the KLC 
has seen a number of our strategic 
objectives being achieved. These 
include:
•  Significant progress in getting back 

country with native title now being 
recognised for over 93.5 per cent 
of the Kimberley. Eight groups had 
native title recognised in the 2018-
19 period.

•  Significant progress in achieving 
functional and empowered 
PBCs with four new PBCs being 
registered in the 2018-19 period. 

•  All PBCs meeting their statutory 
requirements, and reporting and 

governance compliance with 
the Office of the Registrar of 
Indigenous Corporations (ORIC),

•   Significant advancement in 
Traditional Owners being able to 
realise their aspirations through 
access to opportunities that arise 
from native title, including strong 
and successful ranger programs, 
Indigenous Protected Areas and 
land and sea management.

•  Important developments in KLC’s 
ability to meet the priority needs 
of its constituents and have the 
resilience and adaptability to 
respond to a changing legislative, 
policy and funding environment, 
while caring for staff and 
environment.

In mid-2019, the KLC Board created 
a sub-committee to commence a 
review of the current Strategic Plan 
and start to facilitate discussions on 
the key strategic priorities for the 
next Strategic Plan (2020-2024). 
The KLC Board and KLC senior 
management are taking a proactive 

and comprehensive approach to 
developing the organisation over the 
next four years, ensuring the KLC 
remains responsive to the key issues 
and needs of our members and 
the broader interests of Kimberley 
Aboriginal people.

Operational planning

Each and every employee of the 
KLC should know how the work they 
conduct contributes to the Strategic 
Plan. To help provide this link, the 
KLC has developed an Operational 
Plan that provides a high level 
overview of KLC operations, which 
links together planning, service 
delivery and ongoing monitoring 
and reporting. As a continuation of 
this, the KLC has also developed Unit 
and Individual Plans that support 
the organisation’s strategic and 
operational plans. It is an important 
time for the KLC to look at how we 
adopt a more coordinated approach 
to KLC service delivery.

Vision:
“The Kimberley Land Council is a 
community organisation working for and 
with Traditional Owners of the Kimberley, 
to get back country, to look after country, 
and to get control of our future.”
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Human Resources
At 30 June 2019 the KLC employed 
105 people which represents a 
decrease of 13 per cent to our 
workforce from 30 June 2018. 
The KLC has an Indigenous 
employment rate close to 50 per 
cent which is an increase from 48 
per cent in 2018. We continue to 
adopt strategies that increase the 
capability of Indigenous people 
to support our workforce growth, 
retention and aspirations. 

The KLC facilitates the Kimberley 
Ranger Network which employs 
about 80 full-time rangers annually 
as well as a number of administrative 
and regular casual rangers.

Employment Statistics
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30 June 2016 30 June 2017 30 June 2018 30 June 2019
Full time 88 90 97 90

Part Time 15 18 24 15

Male 59 59 65 53

Female 44 49 56 52

Under 25 3 2 4 1

Indigenous 48 49 58 53

Total employ 103 108 121 105

Staff turnover and retention

For the reporting period the KLC saw 
an annualised turnover of 15 per cent 
which is an increase from 13 per cent 
in 2017-2018. During this time, there 
were 17 new starters with 64 per 
cent being Indigenous. 

The staff turnover rate at the KLC 
regularly fluctuates depending 
on the nature and size of various 

projects that the organisation is 
delivering or managing.

In addition, as PBCs take on their 
own management, staff numbers 
at KLC will respond to these 
changing needs.

Indemnity insurance 
KLC staff are covered for 
professional indemnity insurance to 
the value of $10 million.

2018-2019 Employee
Demographics
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A trauma workshop provided staff with 
insight into how they can identify behaviours 
associated with trauma and how to support 
clients, members, the broader community and 
each other at work and in our daily lives.

Learning and development 

The KLC is committed to providing 
learning and development 
opportunities for our employees.  
There remains a commitment 
to succession planning and to 
incorporating a strong focus on 
Indigenous employees. Assisting 
this in practice is the newly designed 
performance review process, the 
Individual Planning and Performance 
(IPP) Process, which has a strong 
focus on employee development, 
identifying and enabling our internal 
talent and aspirations so as to grow 
our organisation from within, as 
well as using external recruitment 
processes. 

 

As part of attaining their practice 
certificates, KLC Legal Officers are 
required to attend compulsory 
professional development. The KLC 
continues its partnership with the 
Aurora Project and staff continue to 
be involved in a number of training 
opportunities directly related to 
native title, including courses and 
conferences.

Trauma training

In recent times the evidence of 
trauma associated with native title 
processes being experienced by 
Traditional Owners has become 
increasingly apparent. The KLC has 
recognised the need to support staff  
within the native title environment 
who are working with Traditional 

Owners (and those staff who 
themselves are Traditional Owners), 
who are experiencing trauma 
directly or through vicarious forms.  

The KLC organised a workshop 
and interactive discussion with 
staff, which was co-facilitated by 
AIATIS and the Cultural Indigenous 
Research Centre Australia, around 
trauma and lateral violence arising 
from the processes of native title.  
 
The workshop provided an 
opportunity for staff to reflect 
on their own experiences with 
trauma, the historical contributing 
factors of trauma within Aboriginal 
communities and in particular how 
native title processes contribute to 
this. The workshop provided staff 
with insight into how they can 
identify behaviours associated with 
trauma and how to support clients, 
members, the broader community 
and each other at work and in our 
daily lives.

KLC Enterprise Agreement 

An Enterprise Agreement sets 
out the terms and conditions of 
employment and is registered and 
approved by Fair Work Australia.
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The 2014-2017 Enterprise 
Agreement (EA) had a nominal 
expiry date of July 2017. Following 
extensive preparation, negotiations 
with employee representatives 
commenced in 2017 and have 
continued into 2019.

The intention has remained to work 
together to create a collaborative 
process for the industrial instrument 
of the EA, for employment 
conditions to continue as positive for 
all employees and for KLC to be seen 
as the employer of choice, while 
ensuring that the benefits grow in 
proportion to the available funding 
that may remain unchanged or 
reduced. 

The key areas of reform under 
negotiation included: 

1.    Linking the EA to the strategic 
intent of the organisation

2.   Creating a fairer EA for all 
employees (everyone will be 
able to take advantage of each 
of the benefits)

3.   Rewarding performance
4.    Simplifying some of the 

clauses by removing 
components that form part of 
KLC policies, rather than being 
embedded in the EA.

 
After the initial application to the 
Fair Work Commission, the KLC 
EA was returned for amendments. 
This resulted in negotiations 
commencing afresh and running 
into 2019. In August 2019, after 
the reporting period, the KLC 
received a majority vote in favour 
of the proposed agreement and 
an application has been submitted 
to the Fair Work Commissioner. 
Until the agreement is ratified, the 
Kimberley Land Council Enterprise 

Agreement 2014-2017 will continue 
operating within the organisation.

Health, safety & wellbeing

Improving the health and safety of 
our people and the environment 
in which we work is important to 
the Kimberley Land Council. With 
ongoing safety projects such as 
the newly developed KLC initiative 
‘Come Home Safe’, we are actively 
engaging all staff in ways to be more 
aware and to participate in safer 
ways of operating.
Patterns of incidents have changed 
over the years, with a particular 

reduction in the incidents involving 
vehicles. Safer driving practices have 
been a major focus. As staff become 
more aware of potential hazards, 
reporting practices have also 
increased. This enables the KLC to 
respond to any major incidents prior 
to them occurring.

Compliance against the OSH Act has 
improved as we take the initiative 
and work with people on the ground 
to develop safer ways of operating 
and complying with our mandatory 
requirements.
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Our staff  
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Introduction

The KLC has been extremely 
successful in achieving positive 
native title outcomes for Kimberley 
Aboriginal people. 

At the end of the reporting period, 
approximately 93.5 per cent of the 
Kimberley was determined. This 
is an increase of 13 per cent in 12 
months.
 

There have been 47 successful 
native title determinations in the 
region up to 30 June 2019. 

This includes determinations for 
claims that are primarily in the 
Central Desert representative 
body region and extend into part 
of the Kimberley representative 
body region. These claims are 
generally represented by Central 
Desert Native Title Services and its 
predecessors.  

There are a total of 16 Registered 
Native Title Body Corporates 
(RNTBCs)/Prescribed Bodies 
Corporate (PBCs) that hold on trust 
or manage as agent the native title 
rights and interests recognised 
under these determinations. 
The KLC continues to provide 
support services to PBCs. During 
the reporting period, funding 
support was provided to 13 PBCs. 
Certification functions and future act 
support were also provided.

Perofrmance Report

Native Title 
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Activity Overview 1 July 2018 - 30 June 2019

A. Native Title Claims  
(Applications) 2018-19

Assisted  -
Represented

Assisted - 
Briefed Out

Assisted - 
Other

Not 
Assisted Region Total

Active Applications 
@ 30 June 2018 22 1 0 2 25

Active Applications
@ 30 June 2019 29 2 0 1 32

New applications filed (1 July 
2018 to 30 June 2019)

Assisted  -
Represented

Assisted - 
Briefed Out

Assisted - 
Other

Not 
Assisted Region Total

-new claims 7 2 0 0 9

-replacement claims 0 0 0 0 0

Applications amended
1 July 2018 to 30 June 2019

0 0 0 0 0

Applications finalised 1 July 
2018 to 30 June 2019

Assisted  -
Represented

Assisted - 
Briefed Out

Assisted - 
Other

Not 
Assisted Region Total

-Determinations:  Native title 
exists 8 0 0 1 9

-Determinations:  Native title 
does not exist 0 0 0 0 0

Total Applications finalised
1 July 2018 to 30 June 2019 8 0 0 1 9

B. Determinations  Assisted  -
Represented

Assisted - 
Briefed Out

Assisted - 
Other

Not 
Assisted Region Total

Total Determinations
 in region to 30 June 2019
(ie all up)

39 2 0 6*  47

- Native title exists 39 1 0 0 46

- Native title does not exist 0 1 0 0 1

Estimated number of groups yet to have applications filled in the 
region

Claimant Compensation Total

4 Unknown Unknown

C. PBCs as at 30 June 2018 Agent Trustee Total

Number in region 1 15 16

Number yet to be established (ie determination, but no 
PBC as yet)

To be determined by 
native title holders

To be determined by  
native title holders

7

Number assisted by NTRB 1 12 13

Section A: Native Title Claims

Section B: Native Title Determinations

*These are determinations that primarily relate to country or people with the Central Desert representative body/service provider area 
and which enroach into the Kimberley’s representative body area. Assistance for these claims was provided by Central Desert Native Title 
Services and its predecessor organisations. 
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Significant events and 
changes 

Middle Dampier Peninsula Native 
Title Claims

Traditional Owners and the KLC 
were successful in the first litigated 
native title claim in the Kimberley in 
a decade when the  middle Dampier 
Peninsula trial came to a successful 
conclusion in May 2018 with a 
determination on country in Beagle 
Bay. The native title of the Jabirr 
Jabirr/Ngumbarl, Nyul Nyul and 
Nimanburr peoples was recognised 
by Justice North after a trial which 
ran for almost two years.

Appeals to the Full Court of the 
Federal Court

The determinations made by Justice 
North in May 2018 were the subject 
of appeals to the Full Court of the 
Federal Court. The Goolarabooloo 
people, who had been unsuccessful 
at trial in establishing that they 

possessed native title rights and 
interests on the middle Dampier 
Peninsula, appealed on the grounds 
that they had native title rights 
and interests in the Jabirr Jabirr/
Ngumbarl determination area that 
should have been recognised. 
The Bindunbur and Jabirr Jabirr/
Ngumbarl claim groups opposed 
the Goolarabooloo appeal and also 
lodged their own appeal to the 
determinations, arguing that the 
determination should not broadly 
recognise “existing public access 
to beaches and waterways” where 
there was no right of public access 
proven to exist. 

In December 2018, the Full Court of 
the Federal Court made a decision 
in relation to these appeals. The 
Goolarabooloo appeal was dismissed 
and the Goolarabooloo people have 
not sought to appeal this decision 
again.

The remaining appeals, by the 
Bindunbur and Jabirr Jabirr/
Ngumbarl native title holders, were 
successful. The Court held that no 
evidence had been presented that 
pre-existing rights of public access 
existed across areas of unallocated 
Crown land within the determination, 
including beaches, waterways 
and riverbanks where exclusive 
possession was recognised. 

High Court appeals

Following the decision of the Full 
Court of the Federal Court, the 
State of Western Australia and 
Commonwealth of Australia sought 
special leave to appeal in the High 
Court, and on 21 June 2019, special 
leave was granted. It is expected that 
the case will be heard in the High 
Court in November or December 
2019. 

 

Notifications received: Number

ILUA notifications received (to be negotiated) 6

S29 Notifications (not expedited procedure) 7

S29 Notifications (expedited procedure) 193

Objections to expedited procedure lodged 167

Other future act notifications (including right to comment) 31

Other Objections lodged (s24MD(6B)(d) 6

Agreements finalised Number

Total ILUAs registered  2

ILUAs under negotiation 13

ILUAs executed but not registered 0

S 31 agreements executed 0

Other future act / native title agreements executed 13

Other (Non-native title) agreements executed (eg Heritage Protection Agreements) 34
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The Timber Creek Compensation Claim  was handed 
down by the High Court of Australia on Wednesday 13 
March 2019, and is the first native title compensation 
application litigated to conclusion since the Native Title 
Act 1993 (Cth) commenced in 1993.  

The issues being appealed to the 
High Court relate to whether or not 
the determinations should broadly 
recognise “existing public access 
to beaches and waterways” where 
there was no existing right of public 
access proven. The KLC will continue 
to represent the Bindunbur and 
Jabirr Jabirr/Ngumbarl native title 
holders in these appeals.

Native Title Compensation:  High 
Court decision on the Timber 
Creek Compensation Claim

The Timber Creek Compensation 
Claim* was handed down by 
the High Court of Australia on 
Wednesday 13 March 2019, and is 
the first native title compensation 
application litigated to conclusion 
since the Native Title Act 1993 (Cth) 
commenced in 1993.  

It is therefore similar in significance 
to the Miriuwung Gajerrong #1 
decision of the High Court**,  which 
was the first time the High Court 
stated the law on extinguishment, 
and the Yorta Yorta decision***, 
which was the first time the High 
Court stated the law on connection.
Up until now, three compensation 
claims have been resolved by 
consent in South Australia. The 
compensation agreed to in these 
claims is confidential, and because 
the outcome was a consent 
agreement the court did not provide 

any statements of law about how 
native title compensation was to 
be determined.  

The significance of the Timber Creek 
Compensation Claim therefore lies in 
the guidance to native title holders 
(and respondents) about what the 
law is that will affect how their claims 
for compensation will be decided 
– whether through litigation or by 
agreement. Given the guidance now 
provided by the High Court, it is 
likely that many more compensation 
claims will be lodged.

What next for native title holders 
in the Kimberley?

The KLC is engaging with State 
and Commonwealth Governments 
to obtain support for the principle 
that compensation claims should 
be resolved by agreement and 
not through litigation wherever 
possible. The past 25 years has seen 
enormous public resources spent on, 
and personal trauma caused by, the 
adversarial and legalistic approach to 
recognising native title. 

The same adversarial and legalistic 
approach should be rejected by 
governments for compensation 
claims, otherwise native title holders 
will be facing a future of another 25 
years or more of contesting with 
government to prove their loss of 
country.

The areas which may be available 
for a compensation claim are those 
areas where: 

(a)       native title has been 
determined to be extinguished 
or is impaired; and

(b)       where the extinguishment/
impairment occurred after 
the commencement of the 
Racial Discrimination Act 1975 
(Cth) (if the extinguishment/
impairment was caused by the 
State).

New Aboriginal Heritage Act

The Western Australian Government 
has made a commitment to 
replacing the current Aboriginal 
Heritage Act 1972 (WA) (AHA).

The position of the KLC is that 
the current AHA is outdated and 
designed to protect the interests 
of proponents of development 
who want to damage or destroy 
Aboriginal cultural heritage rather 
than the interests of Traditional 
Owners. The KLC supports 
the repeal of the AHA and the 
enactment of a new law which 
enshrines the fundamental principle 
that Traditional Owners should be 
the only ones with authority to 
approve any activity that damages 
or destroys cultural heritage.  
In March 2019, the Department 
of Planning, Lands and Heritage 
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released a consultation paper on 
proposals for a new Aboriginal 
heritage law. The KLC attended 
public workshops on the 
consultation paper. The KLC also 
made a joint submission on the 
consultation paper with Karajarri 
Traditional Lands Association 
RNTBC, Nyamba Buru Yawuru 
Ltd, and Walalakoo Aboriginal 
Corporation RNTBC.  

The KLC will continue to engage with 
the State Government to ensure that 
any new Aboriginal heritage laws 
are consistent with the fundamental 
principle that Traditional Owners 
should control what happens to their 
important places and sites.

Amendments to the Mining Act 
(WA) following the High Court 
decision in Forrest & Forrest 

In 2017, the High Court decision in 
Forrest & Forrest Pty Ltd v Wilson 
[2017] HCA 30 (Forrest & Forrest) 
found that mining leases granted 
under the Mining Act 1978 (WA) 
may be invalid if they do not strictly 
comply with all requirements of 
that Act, including enclosing all 
necessary documents with the 
mining lease application. Before 
this decision it had been common 
practice for the Department of Mines 
to grant mining leases even if all 
the necessary documents were not 
included in applications. The effect 
of the decision in Forrest & Forrest is 
that a number of mining leases and 
potentially other tenements may be 
invalid.  

The State has proposed 
amendments to the Mining Act to 
address the decision of the High 
Court for future applications for 

mining leases and other tenements. 
The State is also engaging with 
representative bodies throughout 
Western Australia to identify how 
many invalid mining leases may 
have been granted in areas subject 
to native title rights. The KLC sees 
this as an opportunity to not only 
address invalid tenements that may 
have been granted in the past but 
also improve the way that mining 
and exploration tenements are dealt 
with in the future.  

An area where significant 
improvement could be made is in 
the State’s current regional Heritage 
Protection Agreement (HPA) which 
does not contain the key principles 
found in the Kimberley standard 
HPA of Indigenous free, prior 
and informed consent, culturally 
appropriate heritage processes, 
and community benefits as profit 
sharing from commercial activities 
on traditional lands. The KLC is 
continuing to engage with the State 
on this issue through the National 
Native Title Council.

Future Acts

Principles and trends in the 
reporting period

The KLC, on behalf of native title 
groups and in the exercise of its 
representative body functions, 
continued to respond to a high 
number of future act notices 
received in the reporting period. 
The number of future act notices 
received increased by approximately 
25 per cent from the preceding 
financial year. 

In cases where the KLC does not act 
for the native title group, the KLC’s 

role as a representative body is to 
ensure that the native title group 
is properly notified. In cases where 
the KLC acts for the native title 
group affected by the notice, and 
depending on the type of notice, 
the KLC will usually negotiate a HPA 
with the proponent of the future act 
which includes the following core 
principles of heritage protection.

  No means no  
If an activity is not agreed 
to or cleared by Traditional 
Owners, the proponent will 
not do that activity.

  Work program clearance 
Activities, not country, is 
cleared. If a proponent 
wants to do any additional 
activities in the future, they 
must come back and obtain 
the consent of Traditional 
Owners.

  Community benefits 
Traditional Owners receive a 
benefit proportionate to the 
scale of the activities.

  Cost recovery  
The proponent pays for 
the costs of its commercial 
activities, including meeting 
with Traditional Owners 
and undertaking clearances, 
as well as contributing to 
the costs of negotiating 
agreements.

Unfortunately, many companies 
remain reluctant to enter into HPAs 
with Traditional Owner groups.
This reluctance places pressure 
on Traditional Owners to object 
to future acts and take matters 
to inquiry or hearing before the 
National Native Title Tribunal 
(NNTT). Despite the KLC and 
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Kimberley Traditional Owners 
achieving significant wins in future 
act matters in the reporting period, 
negotiations with many proponents 
remain adversarial, with an 
expectation that Traditional Owners 
or public funding (provided to the 
KLC) will pay for heritage activities 
required by their commercial 
activities.

During the reporting period, the 
KLC reviewed its standard HPA 
and made several key changes to 
the agreement to better tailor the 
agreement to the core principles 
identified above and increase the 
number of HPAs being entered into 
between proponents and Traditional 
Owners. The key changes to the 
HPA are as follows:

Community benefits  
Addition of Traditional Owner 
contracting entity clause to require 
proponents to engage entities which 
are at least 25 per cent owned by 
Traditional Owners. 

Heritage impact assessment 
process 
Field Inspections (a Traditional 
Owner on-site review of proposed 
work program survey area) have 
been replaced with Cultural 
Monitoring. The option for Traditional 
Owners to require a full heritage 
survey remains. 

Budget process 
The budget process has been 
refined. Consultation with Traditional 
Owners only begins now after 50 
per cent of the budget has been 
paid to the KLC and costs have been 
brought into line with current cost 
schedules. 

Environmental rehabilitation 
Additional requirement that the 

explorer is liable to Traditional 
Owners if there is site contamination. 

Traditional Owner principles of 
resource development 
The schedule identifying key 
principles of resource development 
in the event of productive mining 
has been removed and replaced 
with a commitment to reach a 
Memorandum of Understanding 
(MoU) regarding these principles 
in the event of productive mining 
tenure being applied for. 

Structural changes 
The document has been 
substantially reformatted for ease 
and use. 

Other developments

There were two other developments 
of note in the reporting period. 
Firstly, government agencies are 
continuing to adopt an adversarial 
approach, by refusing to agree to 
heritage processes which properly 
involve Traditional Owners and 
are resourced by the proponent of 
those activities. This is concerning 
as a matter of principle, given 
governments are supposed to act 
in the interests of all citizens, and 
at odds with steps by the State 
to improve Aboriginal heritage 
protection in Western Australia by 
reviewing the outdated Aboriginal 
Heritage Act 1972 (WA). 

Secondly, the National Native 
Title Tribunal has introduced new 
measures for expedited procedure 
objection applications. These new 
measures significantly shorten the 
period of time native title parties and 
grantee parties have to negotiate 
Heritage Protection Agreements 
in relation to exploration licences, 

reducing the timeframe from 4 to 
6 months to 2 months. It is likely 
that this new approach will place 
significant strain on the resources of 
the KLC and may negatively impact 
outcomes for native title holders.

Future Act activity in the reporting 
period 

In the reporting period, the KLC:
•  Received 237 future act 

notifications, of which 193 (81 
per cent) related to mining or 
exploration, and 44 (19 per cent) 
related to non-mining activities

•  Filed 167 objections to the 
expedited procedure matters, 
which is a 44 per cent increase on 
the number of objections made in 
the last reporting period and an 
objection rate (objections per total 
notices received) of 72 per cent

•  Successfully negotiated 18 new 
Heritage Protection Agreements 
and 16 deeds of variation for 
existing Heritage Protection 
Agreements.  

Most non-mining future acts relate 
to government activities such 
as road works, bores and other 
government works. As noted above, 
during the reporting period the State 
adopted an adversarial approach 
to heritage protection processes.  
This is a concerning development, 
and the KLC continues to attempt 
to negotiate best practice heritage 
agreements with government. 

Indigenous Land Use 
Agreements

Principles and trends

Indigenous Land Use Agreements 
(ILUAs) are contracts entered into 
by one or more native title parties 
which ‘affect’ native title. The ‘affect’ 
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on native title from an ILUA may be 
minor (such as consent to limited 
low impact access for activities 
like filming or scientific studies), 
very large (such as consent to a 
mining development), or anywhere 
in between. A contract between a 
member of a native title group and 
the rest of the native title group may 
also be an ILUA.  

Negotiation of some ILUAs may 
be very resource intensive and 
expensive, depending on the subject 
matter of the ILUA and the extent of 
negotiations about the ILUA’s terms. 

Native title grant funding provided 
by the Commonwealth Government 
to the KLC does not cover the costs 
of native title parties negotiating 
ILUAs or other kinds of agreements 
relating to activities of third parties.
This puts native title parties at a 
serious disadvantage, and means 
that native title parties (or the KLC) 
must negotiate an agreement with 
the other party to the ILUA for that 
party to fund negotiation of the 
ILUA, or find funding elsewhere. 
There are very few other sources of 
funding for native title negotiations, 

and proponents who require the 
ILUAs or other agreements are often 
unprepared or unwilling to contribute 
to the full costs of negotiations. 
This remains a significant and 
ongoing issue for native title groups 
and representative bodies across 
Australia, and fundamentally 
undermines the likelihood that the 
native title system will ever be fair or 
equitable for native title parties.

Activity in the reporting period

The KLC represented native title 
groups in negotiating pastoral 
ILUAs in the reporting period. These 
ILUAs may be registered in the next 
reporting period. Two ILUAs were 
registered in the reporting period. 
The KLC did not provide assistance 
for these ILUAs.

RNTBC/PBC support and 
development

Principles and trends 

The Native Title Act requires native 
title holders to establish a Prescribed 
Body Corporate (PBC) in order 
for their recognition of native title 
rights to be fully effective. PBCs 
hold native title on trust for, or 

act as agents of, the native title 
holders. PBCs do not make decisions 
about native title, as these types of 
decisions can only lawfully be made 
by native title holders themselves. 

PBCs have statutory responsibilities 
to assist native title holders to make 
informed decisions about matters 
that affect their native title rights, 
and must also comply with corporate 
governance requirements that apply 
to all Aboriginal corporations under 
the Corporations (Aboriginal and 
Torres Strait Islander) Act 2006 (Cth)

PBC support

Since 2001, the KLC has provided 
assistance to establish and support 
the operations of PBCs for 32 
determinations of native title in the 
region. A total of 16 PBCs existed 
in the Kimberley region as at the 
end of the reporting period, with 
many PBCs being the Prescribed 
Body Corporate for more than one 
determination area.  
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Activity in the reporting period
During the reporting period, there 
was a further eight determinations 
recognising native title in the 
Kimberley region, with work 
commencing to establish new 
PBCs to hold native title. The KLC 
also worked with established 
PBCs to enable those PBCs to 
hold native title for an additional 
determination area. 
 
The KLC provided ongoing support 
(funding and staff resources) for 
13 PBCs. The level of assistance 
varied depending on the needs of 
individual PBCs, and ranged across 
administrative support, legal advice, 
logistical and operational support, 
governance and training, and 
administration of funding (provided 
by the Department of Prime Minister 
and Cabinet).  

The KLC is working with PBCs to 
administer their own grant funding. 

The KLC is also working towards 
PBCs managing more of their 
functions independently.

Capability and Service 
Prioritisation Framework

Under the KLC Strategic Plan 
2016-2020, the KLC identified 
the strategic objective “functional 
and empowered Prescribed 
Bodies Corporate”. This strategic 
objective includes developing and 
implementing “processes that assist 
Traditional Owners to make and 
carry out decisions that affect their 
own futures, and the futures of their 
communities and society”. 

A key performance indicator 
identified under this objective is 
“to develop and implement a PBC 
Capability and Service Prioritisation 
(CASP) framework”. The CASP 
framework is an assessment tool 
developed in-house by the KLC to 
identify current capacities and future 

needs of PBCs. Through the CASP 
framework the KLC has been able to 
target priority services and resources 
to better support PBCs, including: 
•  Newsletters for PBCs that include 

relevant information for PBC 
operations

•  Services for organising director 
meetings and AGMs

•  PBC specific training packages
•  PBC Board induction packages
•  Services for employing and 

managing staff
•  Services for engaging legal advice
•  Various templates and checklists 

for PBCs to provide guidance 
on statutory functions and 
responsibilities

•  Policies and processes for 
transferring native title materials 
to PBCs

•  Policies and processes for 
engaging KLC legal services.

45KIMBERLEY LAND COUNCIL 2018-19 ANNUAL REPORT



Kimberley Land Council 2018-19 Annual Report46

Native Title

Native Title Claim Updates

Native title claims are made on the 
instructions, and with the authority, 
of the native title claim group.  
Once a native title claim is lodged 
in the Federal Court of Australia, 
it is assessed by the Native Title 
Registrar and, if the assessment 
is successful, registered on the 
Register of Native Title Claims.  
Registration is an important step in 
the native title process, as it secures 
procedural rights for native title 
claimants while they wait for their 
native title claim to be determined.

The wait for native title claims to be 
determined by the Federal Court can 
be a very long one, and is affected 
by issues such as funding to 
support native title claims, changing 

positions of governments, changes 
to the law, and intra-Indigenous 
disputes. The Federal Court, as 
well as native title claimants, 
representative bodies, and other 
parties, have long recognised that 
the delays in having native title 
recognised are unacceptable and 
impose a burden on claimants, some 
of whom may pass away by the 
time their claim is determined.  

The Federal Court has indicated that 
native title claims, especially those 
filed more than 19 years ago (in the 
1990s) need to be resolved as a 
matter of urgency. 

The KLC is working with native title 
claimants, the Federal Court, and 

respondent parties to achieve the 
resolution of outstanding native title 
claims as soon as possible. 

In the reporting period there were 
eight determinations of native title, 
three of which were for claims more 
than 20 years old. Determinations in 
the reporting period also increased 
the total area in the Kimberley 
subject to native title determinations 
from 80 per cent to approximately 
93.5 per cent.
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Native Title

East Kimberley
Jaru Native Title Claim

 

Area/
Region

Date 
lodged

Date 
Registered

East 
Kimberley
South, 
east and 
north east 
of Halls 
Creek

15 Feb 
2012

16 March 
2012

The Jaru claim was determined at 
Mary Pool on 6 December 2018.  
An area within the claim was not 
included in the determination but 
will be subject to another native title 
claim in the future when exclusive 
possession native title can be 
recognised over that country. The 
development of a PBC for the Jaru 
determination area will occur in the 
next reporting period (2019-20).

 
 

Koongie-Elvire Native  
Title Claim

 

Area/
Region

Date 
lodged

Date 
Registered

East 
Kimberley
Koongie 
pastoral 
lease, Elvire 
pastoral 
lease, and 
part of Burks 
Park pastoral 
lease

23 
Sept 
1999

11 Nov 
1999

The State accepted connection 
for the Koongie-Elvire claim 
in December 2017.  This was a 
significant milestone, as it means 
that the State recognised that the 
native title claimants are the right 
people to be recognised as native 
title holders for the Koongie-Elvire 
claim area. 

The Koongie-Elvire claim was being 
progressed concurrently with the 
adjoining Jaru claim, however 
early in the reporting period the 
claims were, on instruction from the 
claimants, separated. In June 2019 
a Federal Court Judicial Registrar 
conducted a mediation between 
members of the claim group. This 

claim will continue to be closely case 
managed by the Federal Court in the 
next reporting period (2019-2020). 

Goorring Native Title Claim 

Area/
Region

Date 
lodged

Date 
Registered

East 
Kimberley
Small 
polygon 
claim of 
11 square 
kilometres 
on the 
eastern 
boundary 
of the 
Doon Doon 
pastoral 
lease.

17 Jan 
2006

17 Feb 
2006

The Goorring claim was successfully 
determined on 17 December 2018 
before the Federal Court of Australia, 
in Perth. A formal acknowledgement 
by the Court occurred at Warmun 
Community on 23 May 2019. The 
development of a PBC for the 
Goorring determination area will 
occur in the next reporting period 
(2019-20).
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Malarngowem Native Title 
Claim

 
Area/
Region

Date 
lodged

Date 
Registered

East 
Kimberley
Parts of 
Lissadell, 
Spring 
Creek, 
Texas 
Downs 
(and old 
Mabel 
Downs), 
Alice 
Downs, 
Sprinvale 
and Sophie 
Downs 
pastoral 
leases

30 Sep 
1998

4 Feb 2000

 
The Malarngowem claim was 
determined by the Federal Court at 

Warmun Community on 23 May 
2019.  An area within the claim was 
not included in the determination 
but will be subject to another native 
title claim in the future so that 
exclusive possession native title can 
be recognised over that country. 
The development of a PBC for the 
Malarngowem determination area 
will occur in the next reporting period 
(2019-20). 

Ngarrawanji Native Title Claim

 

 
 

The Ngarrawanji claim was 
determined by the Federal Court 
at Moola Bulla on 21 May 2019.  
An area within the claim was not 
included in the determination but 
will be subject to another native title 
claim in the future so that exclusive 
possession native title can be 
recognised over that country. The 
development of a PBC for the 
Ngarrawanji determination area will 
commence in the next reporting 
period (2019-2020). 

The Ngarrawanji claim was determined by the 
Federal Court at Moola Bulla on 21 May 2019.  
The development of a PBC for the Ngarrawanji 
determination area will commence in the next 
reporting period (2019-20). 

Area/Region Date 
lodged

Date 
Registered

East 
Kimberley
Moola Bulla 
pastoral 
leases, and 
three areas of 
unallocated 
Crown land 
excised from 
the Moola 
Bulla pastoral 
lease in 2003.

25 
June 
1996

25 June 
1996

48 KIMBERLEY LAND COUNCIL 2018-19 ANNUAL REPORT

YURRIYANGEM TAAM NATIVE TITLE DETERMINATION, MAY 2019.



Yurriyangem Taam Native Title 
Claim 

Area/
Region

Date 
lodged

Date 
Registered

East 
Kimberley
All or parts 
of pastoral 
leases 
including 
Doon Doon, 
Bow River, 
Tablelands, 
Bedford 
Downs, 
Lansdown. 
Mornington, 
and Mt 
Amhurst 
pastoral 
leases, as 
well as 
Warmun 
community 
and other 
reserves.

20 Sept
2010

29 Oct 2010

The Yurriyangem Taam claim was 
determined at Warmun Community 
on 23 May 2019.  An area within 
the claim was not included in the 
determination but may be subject 
to another native title claim in the 
future if exclusive possession 
native title can be recognised over 
that country. The development of 
a PBC for the Yurriyangem Taam 
determination area will commence in 
the next reporting period (2019-20). 

Purnululu Native Title Claim

 

 

Area/Region Date 
lodged

Date 
Registered

East 
Kimberley
Purnululu 
National Park, 
Purnululu 
Conservation 
Reserve, and 
adjoining 
areas of 
pastoral lease, 
reserve, and 
unallocated 
Crown land. 

21 Dec 
1994

27 Mar
1995

The State accepted connection for 
the Purnululu claim in July 2018, 
and provided a draft minute of 
consent determination of native title 
to the KLC. These are significant 
milestones, as they indicate that the 
State recognises that the native title 
claimants are the right people to be 
recognised as native title holders for 
the Purnululu claim area, and the 
State wants to resolve the claim by 
agreement.

During the reporting period the 
Federal Court made orders for the 
Purnululu claim to be prepared for 
a litigated hearing.  An overlapping 
native title claim, Gajangana Jaru, 
was filed in January 2019, and that 
claim will also be heard at the same 
time as the Purnululu claim. The 

Federal Court will hear the Purnululu 
and Gajangana Jaru claims in August 
and October 2019.

Balanggarra #3 Native Title 
Claim

 
The Balanggarra #3 claim was 
partially determined on 7 August, 
2013 (Cheinmora v State of 
Western Australia (No 3) [2013] 
FCA 769). The remaining part of 
the Balanggarra #3 claim was the 
subject of negotiations for nearly two 
years between the Balanggarra #3 
claimants (represented by the KLC) 
and the State of Western Australia. 
The matter was resolved with 
both parties agreeing to settle the 
claim by way of an ILUA. However, 
the authorisation of the ILUA was 
found by the Federal Court to have 
not been done in accordance with 
the requirements of the Native 
Title Act 1993 (Cth). The ILUA was 
subsequently reauthorised by the 
native title claimants early in the new 
reporting period and this matter is 
likely to be finalised before the end 
of 2019.

Area/Region Date 
lodged

Date 
Registered

East 
Kimberley
Wyndham

3 July 
2000

4 August 
2000
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Native Title

West Kimberley
Bindunbur Native Title Claims

Area/
Region

Date 
lodged

Date 
Registered

West 
Kimberley
Middle 
Dampier 
Peninsula

20 Sep 
2013

26 Nov 2013

The Bindunbur native title claim, 
along with the Jabirr Jabirr/
Ngumbarl claim, was successfully 
determined in May 2018. The 
determination was celebrated in 
Beagle Bay when Justice North 
of the Federal Court held a Court 
hearing to officially recognise native 
title for Jabirr Jabirr/Ngumbarl, Nyul 
Nyul and Nimanburr peoples.

Appeals to the decision filed by the 
State of Western Australia and the 
Commonwealth relating to pre-
existing rights of public access will be 
heard in the High Court in November 
or December 2019. 

KLC has worked with all three 
groups to establish PBCs for the 
middle Dampier Peninsula area, 
and Prescribed Body Corporate 
nominations were made in June 
2019.  These nominations were 
provided to the Court in early July 
and it is anticipated that Court orders 
for the PBCs will be made shortly.    

Jabirr Jabirr/Ngumbarl Native 
Title Claim 
 

Area/
Region

Date 
lodged

Date 
Registered

West 
Kimberley
Middle 
Dampier 
Peninsula

23 Sep 
2013

14 Nov 
2013

During the reporting period the 
Jabirr Jabirr/Ngumbarl Applicant 
successfully opposed an appeal 
made by the Goolarabooloo 
Applicant which sought recognition 
of a small number of Goolarabooloo 
claimants as native title holders 
in the Jabirr Jabirr/Ngumbarl 
determination area.

During 2018-19 the KLC worked 
with Jabirr Jabirr/Ngumbarl native 
title holders to establish a PBC 
for the determination area. A PBC 
nomination was made in June 2019 
and provided to the Court in early 
July 2019. It is anticipated that Court 
orders for the PBC will be made 
shortly. 

Appeals to the decision filed by 
the State and the Commonwealth 
relating to pre-existing rights of 
public access are expected to be 
heard in the High Court in November 
or December 2019. 

Goolarabooloo Native Title 
Claim

Area/
Region

Date 
lodged

Date 
Registered

West 
Kimberley
Middle 
Dampier 
Peninsula

4 Oct 
2013

12 Dec 
2013

The KLC Principal Legal Officer did 
not provide legal representation 
to the Goolarabooloo native title 
claimants for the hearing of the 
claim before the Federal Court. The 
Goolarabooloo claim was dismissed 
by the Federal Court of Australia on 
2 May 2018. The Goolarabooloo 
Applicant appealed the decision of 
the Federal Court on limited grounds. 
The KLC, in accordance with its 
representative body functions, 
received, considered and approved 
an application for funding assistance 
for the Goolarabooloo appeal. This 
assistance was provided during the 
reporting period. The Goolarabooloo 
appeal was unsuccessful and the 
claim was dismissed.
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Mayala and Mayala #2 Native 
Title Claims

Area/
Region

Date 
lodged

Date 
Registered

West 
Kimberley
King Sound/
Buccaneer 
Archipelago

Mayala 1 July 
1998

1 July 1998

Mayala #2 11 Oct 
2018

29 Oct 2018

The Mayala claim was determined 
at One Arm Point Community on 
4 October 2018. KLC has worked 
with the Mayala Traditional 
Owners to establish a PBC and 
nominate that PBC to the Federal 
Court. It is expected that Mayala 
Inninalang Aboriginal Corporation 
will be made the PBC for the Mayala 
determination area early in the next 
reporting period. 

The Mayala #2 claim was filed 
in the Federal Court in order to 
have exclusive possession native 
title recognised over an area of 
the Mayala claim area which 
had previously been subject to a 
mining exploration tenement. The 
Mayala #2 claim was successfully 
determined on 25 July 2019, and 
the Mayala Inninalang Aboriginal 
Corporation was determined to be 
the PBC in relation to the Mayala #2 
determination area.

Mount Jowlaenga and Mount 
Jowlaenga #2 Native Title 
Claims 
 

Area/
Region

Date 
lodged

Date 
Registered

West 
Kimberley
South 
eastern 
Dampier 
Peninsula

Mount 
Jowlaenga

8 Aug 
2013

6 Sept 2013

Mount 
Jowlaenga 
#2

7 Nov 
2014

15 Dec 2014

The Mount Jowlaenga claims were 
lodged to preserve the Traditional 
Owners’ procedural native title 
rights and interests in respect 
of a proposed mining lease. The 
Applicant for the Mount Jowlaenga 
#2 claim was authorised to negotiate 
a native title agreement with 
Sheffield Resources Ltd (“Sheffield”).

The Mount Jowlaenga #2 claim 
group authorised the Thunderbird 
Project Co-existence Agreement at 
an authorisation meeting held on 
31 October 2018. The KLC will be 
seeking instructions for a claim to be 
made over parts of the surrounding 
unclaimed area in the next reporting 
period.

 
 
 

Birriman-gan native title claim 

Area/
Region

Date 
lodged

Date 
Registered

West 
Kimberley 
Unallocated 
crown land 
between 
the Karajarri, 
Yawuru and 
Nyikina 
Mangala 
determination 
areas

22 Nov 
2018

Pending

The Birriman-gan native title claim 
was filed following consultations 
with Traditional Owners over a 
period of several years, and an 
authorisation meeting in November 
2018. In March 2019, the State 
of Western Australia indicated 
that they were prepared to enter 
into negotiations for a consent 
determination over the entirety of 
the Birriman-gan claim area (which 
includes the Karajarri Yanja native 
title claim area).  

It is anticipated that the combined 
Birriman-gan and Karajarri 
Yanja claim will be registered in 
August 2019 and that a consent 
determination, recognising exclusive 
possession native title over the 
whole of the Birriman-gan claim 
area will be made in December 2019.
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Karajarri Yanja Native  
Title Claim 

Area/Region Date 
lodged

Date 

West 
Kimberley
Small 
polygon 
(tenement 
area) 
adjoining 
the western 
boundary of 
the Nyikina 
Mangala 
determination 
area/southern 
boundary of 
the Yawuru 
determination 
area.

24 Oct 
2012

22 Nov 
2012

The Karajarri Yanja claim covers a 
small area approximately 80km 
south-west of Derby and 90km east 
of Broome.  The claim was filed to 
protect Traditional Owner interests 
to engage in future acts arising from 
mining applications in the area.  
 

This claim was combined with the 
Birriman-gan claim in June 2019.     

Edarrburr (Rubibi #18) Native 
Title Claim 
 

Area/
Region

Date 
lodged

Date 
Registered

West 
Kimberley
Stock route, 
reserves and 
unallocated 
Crown land 
within the 
boundaries 
of Roebuck 
Plains 
pastoral 
lease

11 Nov 
2015

3 Dec 2015

The Edarrbur (Rubibi #18) claim 
covers a stock route, several small 
reserves and areas of unallocated 
Crown land located within the 
boundaries of the Roebuck Plains 
pastoral lease. The claim was made 
to preserve native title future act 
rights in response to an application 
for a sand mining lease.

In-principle agreement on the terms 
of a consent determination of native 
title was reached with the State of 
Western Australia in November 
2016. However, the Commonwealth 
Attorney-General intervened in the 
proceedings which delayed the 
matter. The resolution of the claim 
was then further delayed by the 
decisions of the Full Court of the 
Federal Court in Tjiwarl and Ngurra 
Kyanta, which limits the areas 
that exclusive possession can be 
recognised under section 47B of the 
Native Title Act.  

The High Court handed down 
its decision in Tjiwarl and Ngurra 
Kyanta in April 2019. In July 2019 
(outside the reporting period) the 
Edarrbur claim group authorised the 
terms of a consent determination 
and nominated a PBC. This claim will 
be finalised before the end of 2019.

 

The High Court handed down its decision in 
Tjiwarl and Ngurra Kyanta in April 2019. In 
July 2019 (outside the reporting period) the 
Edarrbur claim group authorised the terms of a 
consent determination and nominated a PBC. 
This claim will be finalised before the end of 
2019.
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Native Title

Central and Desert
Ngurrara D1 Native Title Claim

Area/
Region

Date 
lodged

Date 
Registered

Central 
& Desert 
Region
South of 
the Fitzroy 
River, 
extending 
down 
to the 
northern 
Great 
Sandy 
Desert 
Region

19 July 
2018

TBA

The Ngurrara D1 claim covers areas 
of unallocated Crown land that were 
not included in the Yi-Martuwarra 
Ngurrara determination made on 
13 March 2018. At an authorisation 
meeting in May 2018, the KLC was 
instructed to make the Ngurrara 
D1 claim and to have it determined 
by consent in accordance with the 
terms of the agreement authorised 
by the Yi-Martuwarra Ngurrara 
claim group in November 2017. It is 
expected that the Ngurrara D1 claim 
will be determined early in the next 
reporting period.

Giniyjawarrni Yoowaniya Riwi 
Native Title Claim

Area/Region Date 
lodged

Date 
Registered

Central & 
Desert Region
Pastoral 
rangelands, 
north east 
of Fitzroy 
Crossing

1 Dec 
2012

11 June 
2018

This claim was successfully 
determined in Perth by Justice 
Colvin on 17 December 2018. The 
KLC will continue to work with 
the Giniyjawarrni Yoowaniya Riwi 
Traditional Owners in the new 
reporting period to establish a PBC. 

 
 

 
 
 

Bunuba #2 (Part B) Native Title 
Claim

Area/
Region

Date 
lodged

Date 
Registered

Central 
& Desert 
Region  
Portion of 
Quanbun 
and Blina 
pastoral 
leases

10 April 
2012

10 May 2012

The Bunuba #2 claim was scheduled 
for a consent determination on 
22 December 2015. However, an 
overlapping claim was filed over 
part of the Bunuba #2 claim on 21 
December 2015. The part subject 
to the overlapping claim (now 
called “Bunuba #2 Part B”) was not 
determined on 22 December 2015, 
although the balance of the claim 
was determined.

The Federal Court made orders that 
the Bunuba #2 Part B claim and 
the overlapping claim (Warlangurru 
#2) be prepared for trial, and the 
trial dates were fixed for the first 
half of 2019.  However, following an 
experts’ conference and mediation 
the Warlangurru #2 Claim was 
struck out by the Federal Court and 
Bunuba #2 Part B was determined 
successfully for the Bunuba people 
on 25 July 2019.  
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Warlangurru and Warlangurru 
#2 Native Title Claims 

Area/Region Date 
lodged

Date 
Registered

Central 
& Desert 
Region
Portion of 
Quanbun and 
Blina pastoral 
leases, south 
of Great 
Northern 
Highway

Warlangurru 8 Sept 
2015

14 Nov 2012

Warlangurru 
#2

21 Dec 
2015

N/A

The Warlangurru claim was lodged 
by the KLC, acting on behalf of 
the Warlangurru native title claim 
group, on 8 September 2015. The 
Warlangurru #2 claim was lodged by 
a private law firm, acting on behalf 
of the Warlangurru native title claim 
group, on 21 December 2015. The 
Warlangurru #2 claim was lodged 
over part of the Bunuba #2 claim. 
The Principal Legal Officer of the 
KLC no longer represents the 
Warlangurru native title claim group.
The Federal Court made orders 
that the Bunuba #2 Part B and 
Warlangurru #2 claims be prepared 
for trial, and the trial dates were fixed 
for the first half of 2019. However, 
following an experts’ conference and 
mediation the Warlangurru #2 Claim 
was struck out by the Federal Court.
 
 

Warrwa Combined Claim and 
Mawadjala Gadjidgar Claims

 
Area/Region Date 

lodged
Date 
Registered

Central 
& Desert 
Region 
Derby, and 
pastoral 
country east 
and north.

Warrwa 
Mawadjala 
Gadjidgar

7 April 
2011

23 June 
2011

Warrwa 
Combined

3 Oct 
2012

9 Nov 2012

Warrwa Core Country 

The Warrwa Combined native title 
claim includes three areas of country 
where other groups have asserted 
traditional interests. The KLC is 
assisting Warrwa and those other 
groups to consult on the appropriate 
way forward. The balance of the 
area of the Warrwa Combined 
and Warrwa Mawadjala Gadjidgar 
claims (Warrwa Core Country) 
was the subject of a connection 
report provided to the State and 
Commonwealth in January 2018. 
The State and Commonwealth 
accepted connection during 
the reporting period. This was a 
significant milestone. The Warrwa 
Core Country area is expected to 
be resolved by consent in the next 
reporting period.

 

Mediation

In December 2016 the Boorroola 
Moorrool Moorrool (BMM) native 
title claim was lodged. The BMM 
claim overlaps part of the Warrwa 
Combined claim. In accordance 
with its representative body 
functions, the KLC offered mediation 
assistance to attempt to narrow or 
resolve the overlap between the 
Warrwa Combined and BMM claims. 
Mediation took place in July 2017 
and April 2018, but ultimately did 
not result in the overlap issue being 
resolved. In July 2018 the Federal 
Court made orders to progress the 
overlap areas. Meetings with the 
claimants and applicants were held 
and an Experts Conference was 
convened by the Federal Court. 

Boorroola Moorrool Moorrool

 

Area/Region Date 
lodged

Date 
Registered

Central 
& Desert 
Region 
Derby, and 
country to 
the south and 
east.

23 Dec 
2016

9 May 2017

The Boorroola Moorrool Moorrool 
(BMM) native title claim overlaps 
part of the Warrwa Combined 
claim. The Principal Legal Officer 
of the KLC does not provide legal 
representation to the BMM claim.
The KLC received, considered and 
approved an application for funding 
assistance for the BMM native 
title claim. 

56 KIMBERLEY LAND COUNCIL 2018-19 ANNUAL REPORT



57KIMBERLEY LAND COUNCIL 2018-19 ANNUAL REPORT



Kimberley Land Council 2018-19 Annual Report58

The Kimberley Land Council is 
proud of the work undertaken by 
Indigenous ranger groups across 
the Kimberley. The Indigenous 
ranger program is a shining light 
of successful program design, 
implementation and is an active 
contributor to closing the gap targets 
and meaningful reconciliation. 

The work undertaken by Indigenous 
rangers, carried out alongside 
Traditional Owners and Prescribed 
Bodies Corporate (PBCs), creates 
meaningful outcomes for people, 
country and culture, and represents 
a clear articulation of native title 
rights. 

The KLC Land and Sea Management 
Unit (LSMU) was established in 1998 
and its projects are far reaching, 
covering all aspects of cultural 
and environmental management 
including the implementation of 
traditional burning practices, wildlife 

and biodiversity monitoring, and the 
passing on of traditional knowledge 
and cultural practices from old 
people to the younger generation.

Kimberley Traditional Owners are 
at the forefront of all activities and 
provide instructions to the KLC on 
the direction in which to progress 
projects. Each team of rangers is 
governed by a Healthy Country 
Advisory Committee, comprised 
primarily of senior community 
leaders. This group directs the 
rangers on cultural matters and 
supports them in the management 
of staff and annual works planning. 

The Land and Sea Management 
Unit fosters and enhances cultural 
connection to land and sea 
country and uses a combination 
of Indigenous knowledge 
(Indigenous science) with modern 
science to achieve best practice 
environmental outcomes. This 

joining of two knowledge bases is 
clearly acknowledged and valued 
by research partners from across 
Australia and internationally 
with ranger groups frequently 
joint authoring academic papers 
and working as key partners on 
significant research projects. 

The Land and Sea Unit also focuses 
on delivering direct employment and 
training opportunities for Kimberley 
Aboriginal people while enabling 
Traditional Owners to remain living 
on country in remote areas.

All of the above work is undertaken 
in close partnership with native title 
groups and PBCs with a whole of 
organisation focus on PBC capacity 
development. A clear example of the 
ever increasing capacity of PBCs 
across the Kimberley, is that groups 
are beginning to take on direct 
contractual responsibility for their 
individual ranger programs. 

Looking after Country

Land and Sea Management
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The Kimberley Ranger 
Network

The KLC Land and Sea Management 
Unit has been facilitating the 
Kimberley Ranger Network for 
over a decade. The Kimberley 
Ranger Network provides on 
ground and strategic networking 
opportunities, knowledge exchange, 
regional technical service delivery 
and training support across the 
Kimberley. With some PBCs 
choosing to run their ranger 
programs independent of the KLC, 
the role of the Kimberley Ranger 
Network has been changing. The 
KLC has identified this changing 
environment and a review of the 
Land and Sea Management Unit has 
occurred to ensure greater service 
delivery.

Strategic review for the Land 
and Sea Management Unit

The Land and Sea Management 
Unit has been undergoing a process 
of review and realignment to our 
new strategic priorities, which have 
been identified in consultation with 
PBCs, Traditional Owners, staff 
and other stakeholders including 
strategic partners. The new unit 
plan will address the changing 
environment in which we operate, 
allow us to take advantage of 

emerging opportunities and respond 
to changes in the landscape, funding 
and political context.

The type of land management 
support we provide will increasingly 
focus on linking groups into the 
regional network and providing 
services at scale, as we work 
with PBCs to be empowered and 
equipped with well-developed 
capacity and capability to pursue 
their paths to sustainability. 

In addition to continuing to provide 
contract management, technical 
services such as fire and carbon 
management, and training and 
capability development, our focus 
will turn to facilitating a well-
governed, relevant and responsive 
Kimberley Ranger Network 
for Indigenous land managers 
and PBCs.

As we conclude the financial year, 
we look forward to seeing redefined 
management positions deliver on 
this new direction and embed the 
flexibility we need to respond to 
challenges and take advantage of 
emerging opportunities in a strategic 
and sustainable manner. 
 
 
 

Long-term planning

In the 2018-19 financial year 
a significant focus of LSMU 
was targeted ranger and ranger 
group capacity development. For 
individuals this has entailed targeted 
professional development pathways 
which clearly map out the process 
for rangers to move into more 
senior positions. 

The Land and Sea Management 
Unit was successful in leveraging 
additional funds from the National 
Indigenous Australians Agency 
(DPMC) for the 2018-19 period 
which has allowed an increased 
focus on building the capacity of 
individual rangers to transition into 
senior roles.  

The KLC has been working closely 
with PBCs to establish well planned 
and supported transition processes 
that enable groups to move to 
contractual independence, while 
maintaining key areas of support 
and service provision currently 
delivered by the KLC Kimberley 
Ranger Network. 

 

In the 2018-19 financial year a significant 
focus of LSMU was targeted ranger and 
ranger group capacity development. For 
individuals this has entailed targeted 
professional development pathways which 
clearly map out the process for rangers to 
move into more senior positions. 
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Fire management

Aboriginal people have used ‘right-
way fire’ to manage their traditional 
lands for tens of thousands of years. 
In the Kimberley, Indigenous ranger 
groups are continuing to practice this 
cultural tradition, carrying out early 
dry-season fire operations, both on 
the ground and with aircraft, on an 
annual basis. 

The KLC’s Land and Sea 
Management Unit works with 
Traditional Owners and ranger 
groups to support and promote 
the continued application of 
this traditional knowledge to 
contemporary land management. 
A broad range of stakeholders 
are brought together to develop 
fire plans and conduct strategic 
burning on country, with the goal 
of shifting the seasonality of fire, 
reducing the size of late dry season 
wildfires and reducing the impact 
of large destructive wildfires on 
environmental and cultural values in 
the Kimberley. 

Right-way fire management reduces 
carbon emissions, protects culturally 
and environmentally significant and 
threatened species, and delivers 
considerable social, cultural and 
economic benefits.
 

The KLC provides specialist fire 
services and regional co-ordination 
to the Kimberley Ranger Network, 
funded by government and donor 
grants.

2018 fire season and 
suppression work

Partly driven by a significant 
amount of re-growth after an above 
average 2017-18 wet season, late 
season fires in 2018 affected much 
of the southern Kimberley, as well 
as the far north. Several groups 
conducted fire suppression work 
with support of the KLC, including 
Wilinggin/Nyaliga, Balanggarra, 
Gooniyandi, Bardi Jawi, Nyul Nyul 
and Karajarri. Some of the desert 
groups also saw significant late 
dry season fires. Many of these 
wildfires were deliberately lit by 
individuals and groups outside of 
the Kimberley Ranger Network, but 
thanks to the cooperation amongst 
various stakeholders, including the 
Department of Fire and Emergency 
Services (DFES), the impact of some 
of these fires could be contained. 

2019 early dry season

The very poor 2018-19 wet season, 
with below average rainfall recorded 
across much of the Kimberley and 
Dampier Peninsula, resulted in very 

dry conditions with the grass curing 
rate being well ahead of the norm. 
This meant that early dry season 
burning had to be conducted and 
mostly concluded earlier than usual. 

The conditions also resulted in a 
greater focus of on ground burning 
over open-edge aerial operations, 
which ensures better control 
over the fire. As a result, rangers 
and Traditional Owners created 
landscape-scale fire breaks and 
patchwork burns to reduce fuel loads 
as a way to protect country.

On the Dampier Peninsula, Bardi 
Jawi Rangers for the first time in the 
fire program’s history, designed and 
navigated their own aerial controlled 
burns. Their fire program, like several 
other groups, is specifically designed 
to protect threatened species and 
their habitat, including threatened  
species such as the Bilby (Macrotis 
lagotis) and the Gouldian Finch 
(Erythrura gouldiae), as well as the 
endangered Monsoon Vine Thickets.

KLC fire operations are supported 
by a range of partners, both 
government and NGOs (significantly 
Rangelands NRM). The KLC has 
played an important role in fostering 
relationships between the relevant 
stakeholders who are involved with 

Right-way fire management reduces 
carbon emissions, protects culturally 
and environmentally significant and 
threatened species, and delivers 
considerable social, cultural and 
economic benefits.
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and support fire management in 
the Kimberley region, such as local 
and state government agencies, 
non-government organisations, 
Indigenous and non-Indigenous 
pastoralists, communities, tourism 
operators and Traditional Owners. 

Fire planning meetings are held with 
all relevant stakeholders, landholder 
agreements signed for early-
season burning, and wildfires jointly 
monitored. This broad collaboration 
across the region is helping reduce 
the threat from fire to people, 
infrastructure and the environmental 
and cultural values of the Kimberley.

Training, safety and 
compliance

All Indigenous ranger groups 
attended fire-related training during 
this financial year, contributing to 
their ability to carry out safe and 
effective prescribed early burning 
and late season firefighting. 

Fire-related training attended by 
Indigenous rangers and Traditional 
Owners included both Certificate 
II and III courses in prescribed 
burning and wildfire response and 
suppression, instruction in working 
around aircraft, and Incendiary 
Machine Operator training for aerial 
burning. 

Across the Kimberley, almost 90 
Rangers from 16 native title groups 
attended six fire-related multi-day 
training events. Many of these 
rangers are completing Certificates 
in Conservation and Land 
Management, which require both 
theory and practical competencies. 
The training and ‘refresher’ 
program is essential to ensure the 
safety and success of Indigenous 
burning operations throughout the 
region, and both first aid and injury 
prevention courses complemented 
the early season burning program’s 
focus on safety and compliance.
KLC fire program support staff 
attended the training events led 
by North Regional TAFE in order to 
ensure compliance with the KLC Fire 
Operations Manual. 

The KLC Fire Operations Manual is 
the only non-government set of fire 
policies and procedures endorsed 
by the Office of Bushfire Risk 
Management (OBRM) to meet ISO 
31000 Risk Management standard. 
All KLC-affiliated groups operate 
under this manual. 

The KLC successfully completed 
the first assurance review by the 
Office of Bushfire Risk Management 
(OBRM) of our fire operations 
manual and processes. The 

assurance program ensures that our 
practices reflect our procedures and 
fulfils our goal of working towards 
continuous improvement and focus 
on reducing risk to our staff and the 
program.

Carbon and enterprise 
development

Early in the financial year, the 
Cultural Enterprise Hub was 
incorporated into the Land and 
Sea Management Unit in order to 
allow close alignment of its strategic 
objectives with the operational 
delivery of ranger and Indigenous 
Protected Area programs on the 
ground. The Hub’s original strategic 
objectives, which focused around 
support for PBCs and ranger groups 
to build businesses on-country, 
continues within the Land and Sea 
Management Unit:
•  Kimberley PBCs and ranger 

groups are operating innovative, 
self-sustaining environmental 
and cultural enterprises

•  Kimberley PBCs and ranger 
groups are empowered with the 
skills and opportunities to take 
greater ownership of their future

•  Kimberley networks are 
strengthened and knowledge 
is kept on country through a 
network that shares technical and 
business expertise.

The KLC Fire Operations Manual is the only 
non-government set of fire policies and 
procedures endorsed by the Office of Bushfire 
Risk Management (OBRM) to meet ISO 31000 
Risk Management standard. 
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This financial year, the focus has 
been on technical and operational 
support to PBCs and rangers for 
savanna burning carbon projects and 
development of key partnerships.

Carbon project management 
and development

Indigenous Traditional Owners 
are currently operating a range 
of registered carbon abatement 
projects across the north Kimberley, 
with ranger groups carrying out 
early dry-season savanna burning. 
These include the Wunambal 
Gaambera, Dambimangari, Wilinggin 
and Balanggarra 1 Fire Projects, 
which collectively form the North 
Kimberley Fire Abatement Project 
(NKFAP), as well as the Nyaliga 
Fire Project.

Savanna burning carbon projects 
enable PBCs/Aboriginal corporations 
to earn an income from carbon 
credits, reducing reliance on 
grant funding and improving the 
long-term sustainability of fire 
management activities. 

The KLC facilitated the establishment 
of the NKFAP in 2014 and has 
since continued to assist groups in 
managing their projects. Depending 
on the project, this includes 
technical advice, record-keeping and 

compliance, submission of reports to 
the Clean Energy Regulator, support 
for execution of and compliance 
with commercial agreements, and 
continued facilitation of information 
sharing and collaboration through 
the regional governance structure – 
the NKFAP Steering Committee. 

Closely aligned with the operational 
management of projects, KLC has 
been liaising with policymakers 
to advocate on behalf of native 
title holders, for the protection 
and strengthening of native title 
rights in relation to the carbon 
economy, and for policies to enable 
the participation and success of 
Traditional Owners in the carbon 
economy. KLC has participated in 
a range of high-level government 
consultations, prepared policy briefs 
and submissions, and facilitated 
industry collaboration. 

Over the past year, KLC has become 
a founding member of the new 
industry body for Aboriginal carbon 
producers, the Indigenous Carbon 
Industry Network (ICIN). ICIN hosted 
the highly successful Northern 
Australia Savanna Fire Forum in 
Darwin in February 2019, with the 
NKFAP and other Kimberley groups 
strongly represented. 

At the event, Indigenous rangers, 
scientists, policymakers and carbon 
practitioners were able to connect 
and share knowledge, and make 
progress in the fire and carbon 
space. An explicit focus was placed 
on the co-benefits of Indigenous fire 
management and carbon projects 
related to economic, environmental, 
social and cultural values.

KLC is represented on the ICIN 
Steering Committee and will 
continue to work with ICIN in 
supporting its efforts to act as 
an effective representative body 
for Indigenous carbon industry 
participants and to demonstrate 
the broad range of benefits of 
Indigenous fire management on-
country to a broader audience across 
politics, industry and the general 
public.

Especially since the release of 
new savanna burning methods 
in 2018, the KLC has worked with 
government agencies to understand 
the implications of the new methods 
and to ensure they are accessible 
to Indigenous project proponents. 
While the new ‘sequestration’ 
method has the potential to result 
in a higher number of carbon 
credits and therefore higher 
returns from savanna burning, it 

Savanna burning carbon projects enable 
PBCs/Aboriginal corporations to earn an 
income from carbon credits, reducing 
reliance on grant funding and improving 
the long-term sustainability of fire 
management activities. 

62 KIMBERLEY LAND COUNCIL 2018-19 ANNUAL REPORT



also entails a higher level of long-
term commitment and associated 
commercial risk as a result of the 
maintenance obligation throughout 
the permanence period.

Consultations with groups are 
continuing based on the emerging 
feasibility assessments both for 
transition of existing projects to 
the new methods (where viable) 
and registration of new Indigenous 
savanna burning carbon projects in 
both the high (>1,000mm) and low 
(600-1000mm) rainfall zone.

Partnerships and international 
linkages

The KLC has continued to work 
with a range of highly valued 
partners, including State and Federal 
governments, environmental 
NGOs such as WWF, The Nature 
Conservancy, Pew, Environs 
Kimberley, Bush Heritage, and 
Rangelands NRM as well as various 
corporate partners.

In May 2018, a delegation from the 
Kimberley travelled to Botswana as 
part of the International Savanna 
Fire Management Initiative (ISFMI) 
to share knowledge of fire. Rangers 
Robin Dann from Wunggurr, Nathan 
Green from Nyikina Mangala, 
Braedan Taylor from Karajarri and 
Otto Campion and Peter Djigirr from 

the Arafura Swamp Rangers in 
the Northern Territory, supported 
by Karajarri Ranger Coordinator 
Ewan Noakes, participated in the 
exchange.  

The cultural exchange created a 
spark of common interest as cultural 
knowledge of fire was shared and 
the similarities between the cultural 
practices in northern Australia and 
San were revealed. The Ju/hoansi 
San use fire as a tool for protecting 
and cultivating native foods, hunting 
and collecting bush honey, but in 
more recent times these practices 
have been suppressed as the threat 
of wildfire has increased across the 
region. 
 
The KLC is a co-delivery partner 
for the International Savanna Fire 
Management Initiative, along with 
LDI, Baker McKenzie and the Darwin 
Centre for Bushfire Research at 
Charles Darwin University. The 
project, which is supported by 
Australian Aid, is adapting the 
savanna burning carbon abatement 
method for southern African savanna 
landscapes and building the capacity 
of governments and community to 
establish carbon projects. 

During 2019 the ISFMI made great 
progress on the scoping study and 
research for adapting the savanna 

burning carbon abatement method 
for Botswana. The work focused on 
vegetation and fire scar mapping 
validated with data collected in the 
field at the ISFMI Botswana pilot 
sites in Tsodilo Hills and Chobe 
National Park.

 
 
 
 
 
 
 

“It was a great experience going 
over to Botswana and participating 
in the fire conference, sharing 
our knowledge on our traditional 
burning practices with the 
Botswana people. The way that 
Kimberley Indigenous peoples 
burn is very different. We conduct 
early season burning which stops 
late season wildfires. In Botswana 
they have suppressed that 
knowledge over time and it was a 
great experience to help bring that 
knowledge back and support them 
in gaining this lost skill”. 

- Nathan Green, Nyikina Mangala 
ranger from Jarlmadangah 
community.

The KLC Land and Sea Management Unit has 
placed a large focus on building our women 
ranger teams and developing the skills of 
individual women over the past financial year. 
Women rangers are integral to the successful 
delivery of land and sea management 
outcomes across the Kimberley. 
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MAYA NAVIGATING AERIAL INCENDIARY WORK SOUTH OF WELL 46 IN THE GREAT SANDY DESERT.

BALANGARRA RANGERS COMPLETING EARLY PROTECTIVE BURNING AROUND WYNDHAM
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KIJA RANGERS CONDUCTING EARLY SEASON BURNS, WARMUN, 2019.

WES FROM BALANGGARRA RANGERS ACTING AS AERIAL INCENDIARY MACHINE OPERATOR  
DURING EARLY BURNING.

KIJA AND BALANGGARRA RANGERS COLLABORATED TO COMPLETE FEE FOR SERVICE PROTECTIVE BURN-
ING AROUND THE SAVANNAH MINE SOUTH OF WARMUN.

ROGER, FRANKIE, DAVID, STANLEY, NIGEL AND DAMIEN BEFORE DEPARTING ON AN AERIAL SURVEY OF 
CULTURAL SITES.

EMILY AND MAYA IN THE HELICOPTER AT WELL 46 PREPARING TO PRACTICE NAVIGATION. 
AND AERIAL INCENDIARY OPERATIONS ACROSS NGURRARA COUNTRY.
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Kimberley women rangers 

The KLC’s female ranger program 
continued to grow from strength 
to strength across the Kimberley 
in 2018-19. The KLC Land and Sea 
Management Unit has placed a large 
focus on building our women ranger 
teams and developing the skills 
of individual women over the past 
financial year. Women rangers are 
integral to the successful delivery 
of land and sea management 
outcomes across the Kimberley. Key 
achievements of the financial year 
include:

Funding and partnerships

•  Securing a new partnership 
with WWF to fund a dedicated 
Women’s Development 
Coordinator, hosted by the KLC.

•  Supporting PBCs and ranger 
teams to source funding for more 
women ranger jobs, capacity 
building and operations via fee-
for-service, corporate partnerships, 
philanthropic investment, small 

grants, State Government funding 
and new partnerships with  
environmental NGOs, such as 
Bush Heritage and WWF.

•  Finalising an ongoing partnership 
with Shell Prelude to continue 
to fund the Bardi Jawi Oorany 
women’s ranger team.

•  Supporting the establishment of 
the new Kumirrki Women Rangers 
team in Mulan, funded by the 10 
Deserts Project.

Capacity building 

•  On-ground capacity building and 
maximising female engagement 
in training, projects and events, 
including fire, first aid, horticulture, 
cultural site management, 
biodiversity, mapping, bush 
products and social enterprise 
workshops.

•  Supporting new project delivery 
including fire and biodiversity 
surveys, Gouldian Finches, 
intertidal reef surveys, seed 
bank and Monsoon Vine Thicket 
revegetation

A strong network

•  Building a strong women’s 
network, not just with KLC-
affiliated groups, but across the 
Kimberley Ranger Network via 
exchanges, regular coordinator 
phone links, joint training blocks 
and professional development 
opportunities.

•  Working closely with our partner 
Land Councils, NGOs, PBCs, 
government and women in 
the Northern Territory and 
Queensland to build a Women 
Rangers Environmental Network 
across northern Australia.

Training coordination

KLC Training Coordination 
transitioned in November 2018 from 
focusing on the three KLC Working 
on Country management regions 
to one Kimberley Ranger Network 
primary role based in Broome.
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The role has focused on a range of 
training strategies and programs, 
including:

•  Ensuring all Kimberley Ranger 
Network (KRN) groups are 
included in the training program. 

•  Supporting Ranger Coordinators 
with regular KRN training 
calendar updates that builds on 
country collaboration between 
ranger groups with numerous 
accredited and non-accredited 
training block opportunities.

•  Building and maintaining strong 
work flow processes with other 
training stakeholders, including 
North Regional TAFE, Kimberley 
Training Group, Apprenticeship 
Support Australia.

•  Maintaining current records 
in the training matrix and 
identifying training gaps/needs.

•  Inception of the training data 
base, data input and rollout to the 
Kimberley Ranger Netowrk.

•  Collaboration and support for the 
Women’s Development Training 
Coordinator.

•  Creation of a training event 
checklist to manage attending 
KRN groups ensuring correct 
resources, equipment and safety 
considerations.

•  Ongoing collaboration with other 
operational partnerships.

•  Recognising external training 
opportunities.

Some key 2018-19 achievements:

•  Maritime – ongoing and 
in-depth maritime training 
development and support for 
KRN groups with sea/marine 
management requirements.

•  2018 Australian Ranger Forum 
– More than 30 Kimberley 
Rangers  travelled over 6000km 
to the event, which was hosted 
by the Central Land Council.

•   GIS – commenced workshops 
with ranger groups to map fire 
scars and other recording and 
reporting areas.

•  Women ranger support – 
working with the KLC Women’s 

Development Coordinator to 
collaborate and transition the 
training commitments over to the 
Training Coordinator role.

•  Cert II & III graduates - 
Recognition of seven graduating 
ranger trainees at the annual KLC 
AGM.

•  Conservation Land 
Management qualification 
review – KLC held a meeting 
with North Regional TAFE to 
discuss the review, provide 
recommendations and support 
their flexible delivery style.  
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Species of the Desert 
Festival

Indigenous rangers from across 
Australia gathered on the edge 
of the ancient Lake Paruku (Lake 
Gregory) for the Species of the 
Desert Festival in June 2018. 

The rangers were part of a 
200-strong contingent of 
Indigenous land managers, 
scientists and conservationists 
who attended the event, hosted by 
the Kimberley’s Paruku Rangers, 
the community of Mulan and 
Tjurabalan native title holders.

The three-day festival was a 
joint collaboration between 
the Kimberley Land Council, 
Indigenous Desert Alliance, and 
the 10 Deserts Project, and is part 
of a renewed focus on protecting 
the Australian desert, one of the 
few great natural places remaining 
on Earth and home to many 
Australian endangered species. 

Australia’s desert area represents 
the world’s largest connected 
network of protected areas.  

The area spans over 35 per cent of 
Australia (2.7 million square km), 
and is of immense cultural value to 
its Traditional Owners who have 
a history of occupation spanning 
more than 50,000 years. 

The festival provided an 
opportunity to hold valuable 
discussions around land 
management with other 
stakeholders and local pastoralists 
regarding feral animal control.  
Senator Patrick Dodson attended 
the Festival and contributed to 
the ‘Healthy People = Healthy 
Country’ Workshop. 

Threatened Species Commissioner 
Dr Sally Box also attended and 
presented at the Festival. The 
Kumirrki Rangers continued their 
exceptional work with regards to 
cultural mapping and showcased 
their maps to the visiting rangers 
and other land management 
professionals during the festival. 
They also assisted other ranger 
groups with creating maps for their 
own country.
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Looking after Country

Kimberley Ranger Network

Karajarri Rangers and Indigenous 
Protected Area

The Karajarri Rangers have had 
another busy and productive 
year. A key highlight has been the 
development of two new long-term 
partnerships with World Wildlife 
Fund (WWF) and Bush Heritage 
Australia (BHA). 

The establishment of the Karajarri 
Pirra (desert) fire and biodiversity 
project, which aims to establish long 
term monitoring sites to assess fire 
operations and guide future fire 
planning, was another significant 
achievement. The project also seeks 
to document and increase traditional 
burning practices. 

The Karajarri ranger team continued 
to foster the next generation of 
rangers by being committed to 
the employment of school based 
trainees. The Karajarri senior cultural 
ranger also visits the Bidyadanga 
School every week for culture and 
natural resource management 
lessons.  

In 2018-19 the Karajarri Rangers 
commenced their first Indigenous 
sustainable fishing project looking 
at management and education of a 
popular fishing place named Whistle 
Creek, while increased support and 
development of Karajarri women 
in bush enterprise development, 
including seed collection, bush 
medicines and bush products also 
took place. 

Karajarri Rangers continued the 
development and implementation 
of a sophisticated yet practical 
monitoring, evaluation, reporting and 
improvement framework. They also 
implemented mandatory cultural 
awareness and a community permit 
system for workers at Bidyadanga.  

Bardi Jawi and Bardi Jawi 
Oorany Rangers and Indigenous 
Protected Area

The Bardi Jawi Rangers (Aamba and 
Oorany) have had another incredibly 
successful year building upon all 
previous achievements and continue 
to set high standards with regards to 
looking after Bardi Jawi country.

The Oorany Rangers continue to 
deliver excellent work focused on 
monitoring, seed collecting and 
propagation of plants in Monsoon 
Vine Thicket ecosystems, aimed at 
the protection and restoration of 
this environmentally and culturally 
important habitat.

The rangers continued to support 
the transfer of cultural knowledge 
by running and supporting 
both Ardyaloon and Djarindjin 
Community culture days/camps 
and school excursions teaching 
knowledge about bush plants and 
restoring cultural heritage places 
like fish traps (mayorr). The rangers 
completed several talks at Kooljaman 
Resort to tourists and completed 
cultural inductions for service 
providers working in Bardi Jawi 
communities. These experiences 
support better working relationships 
and increased understanding of 
Indigenous Australia.

Bardi Jawi Rangers attended the 
2019 Australian Marine Sciences 
Association national conference 
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in Fremantle and presented on 
different research partnerships in 
sea country. The rangers are now 
engaged in a partnership with 
Australian Institute Marine Services 
(AIMS) to undertake ongoing robust 
monitoring using western science 
techniques to measure the health of 
Bardi Jawi reefs (marnany) and fish 
(aarli). This monitoring method was 
developed with rangers’ knowledge 
of country and the experience of 
the AIMS staff who enthusiastically 
participated in the week-long 
workshop.
 
The Bardi Jawi Rangers are actively 
involved in the Cape Leveque Road 
works and associated working group 
addressing issues with road signage 
and visitor impact management. 
Rangers are also involved in the 
Joint Management Team for the 
proposed Bucanneer Marine Park, 
which presents opportunities for 
improved resourcing for ranger 
operations and monitoring of Bardi, 
Jawi and Mayala sea country. 
Rangers extensively assisted the 
Mayala native title work and the 

Mayala native title determination, 
which was hosted on Bardi Jawi 
country on October 2018.

Paruku Rangers and Indigenous 
Protected Area

The Paruku Rangers have continued 
to achieve good outcomes for the IPA 
and wider community throughout 
the 2018-19 financial year. The 
rangers have sustained their efforts 
recording cultural knowledge and 
undertaking monitoring work, 
and have continued to form 
positive partnerships with external 
stakeholders and Mulan school 
students. 

Through support from the 10 
Deserts Project, a female ranger 
team started in 2019 called the 
Kumirrki Rangers. This group of 
female rangers is leading a range 
of conservation activities in their 
community.

 A poor wet season in the region 
limited the rangers’ ability to 
complete some activities such as 

fire management, water monitoring 
and migratory bird surveys. Very few 
migratory birds visited Lake Gregory 
due to the water levels being so low. 
The rangers were also involved in 
responding to a mass wildlife death 
incident of mostly pink-eared ducks 
and black swans at Paruku Lake, 
assisting government agencies 
following the incident.

In 2018-19, the Paruku Rangers 
continued their work monitoring 
areas of the IPA and surrounds for 
threatened species such as the 
Spectacled Hare Wallaby, Bilby and 
Night Parrot. The World Wildlife 
Fund has provided support to 
rangers in establishing monitoring 
sites, installing camera traps and 
analysing data.

71KIMBERLEY LAND COUNCIL 2018-19 ANNUAL REPORT

The new Kumirrki Women Rangers team in Mulan.

THE NEW KUMIRRKI WOMEN RANGERS TEAM IN MULAN.



Kimberley Land Council 2018-19 Annual Report72

72

Wunggurr Rangers and Wilinggin 
Indigenous Protected Area

The Wunggurr Rangers have 
continued to implement their 
Indigenous Ranger and Indigenous 
Protected Area programs, which 
ensure Indigenous knowledge 
transfer, biodiversity, fire, weeds, 
feral animal, cultural site and visitor 
management activities occur. 

In the reporting period, Wilinggin 
Aboriginal Corporation entered into 
a long-term partnership with the 
Australian Wildlife Conservancy 
(AWC) to collaborate on the 
management of fire, weeds, feral 
animals and biodiversity across 
Wilinggin’s Indigenous Protected 
Area. Wilinggin’s Healthy Country 
team and Wilinggin Aboriginal 
Corporation’s management team 
has put a lot of effort into this 
partnership in order to ensure 

that Wilinggin’s Traditional 
Owners remain in charge of land 
management activities on their 
country and continue to be fully 
engaged in all activities.  

This partnership commenced with 
cooperation on early dry season 
prescribed burning where the 
Wunggurr Rangers and Wilinggin 
Healthy Country Coordinator 
developed Wilinggin’s Fire 
Management Plan in cooperation 
with AWC, based on discussions 
with Traditional Owners at 
Wilinggin’s Fire Planning meeting.  
The rangers also worked with AWC 
to ensure that one to two Traditional 
Owners from each clan group within 
Wilinggin’s fire management area 
had current training in working 
safely around aircraft and incendiary 
machine operation. Wilinggin’s 
Project Officers then facilitated the 
engagement of these Traditional 

Owners as incendiary machine 
operators in Wilinggin’s early 
dry season prescribed burning 
operations to ensure that the right 
people were burning the right 
country on all prescribed burning 
trips.

In August 2018, Wilinggin’s 
Healthy Country team was given 
the opportunity to engage in the 
Digital Custodians Project. This 
project was supported by 
Microsoft Philanthropy, Indigital, 
and Shared Path, and supported 
30 women from across northern 
Australia to participate in a 
nine-month mentorship to 
develop skills in emerging digital 
technology to create products 
which address issues of relevance. 
Wilinggin created a team of five 
project participants and cultural 
advisors who travelled to Sydney 
to learn about new technologies 
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and establish projects. The team 
is now developing two digital 
applications, including a visitor 
app for Wilinggin country, and a 
Ngarinyin language game app. In 
June 2019, the team travelled to 
Cairns to share the progress that 
had been made on these projects 
through the mentorship. 

The Wunggurr Rangers and 
Traditional Owners also collaborated 
with WA Parks and Wildlife to 
reduce the impact of cane toads 
in two locations with a known 
high population density of the 
endangered Northern Quoll which is 
under imminent threat by the cane 
toad front. The rangers released 
conditioned taste aversion sausages 
and set-up camera traps to monitor 
the impact on small mammal 
populations. The taste aversion 
sausages are made of toad flesh and 
contain small doses of a chemical 

that causes nausea. This exposure 
makes native animals who eat them 
sick, but does not kill them. This 
teaches native animals, such as 
the Northern Quoll, not to eat cane 
toads in the future.

Balanggarra Rangers and 
Indigenous Protected Area

In May 2019, Balanggarra Rangers 
James Gallagher and Wesley Alberts 
joined long time collaborating 
scientist Georgia Ward-Fear at ABC 
studios in Melbourne to chat and 
showcase the amazing work the 
team completed understanding cane 
toad impacts in the Kimberley and 
the skills of rangers in toad detection. 
The three also presented as keynote 
speakers at Melbourne University 
on the topic ‘old knowledge, new 
technology’.

This work started in 2013 when 
Sydney University, DBCA and the 

Balanggarra people commenced 
a cane toad mitigation program at 
Oombulgurri aiming to protect large 
Yellow-spotted Goannas (Varanus 
panoptes). While the goannas 
foraged in the mornings, they were 
approached and fed small non-
toxic toads so they would get sick 
and be turned off the large toads 
at the invasion front. Rangers and 
Traditional Owners were crucial 
to the success of this research, 
using their knowledge of the land 
and animals to locate the goannas. 
The results were published in 
‘Conservation Letters’ earlier this 
year with Balanggarra Rangers 
recognised as co-authors.

The Balanggarra Rangers have also 
been actively involved in marine 
patrols of the Balanggarra coastline, 
working with WA Fisheries and the 
Parks and Wildlife Service.  
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This included research on mud crab 
populations and other important 
marine species. The time on large 
vessels is very useful to aid the 
rangers attaining their maritime 
(Coxswains) qualifications.  In 
addition, the rangers have been 
actively outreaching to schools and 
youth, supporting school activities 
and completing back to country 
trips. The rangers have developed 
a concept for a juvenile ranger 
program that builds on the lessons-
learned from the juvenile ranger pilot 
program that is currently running in 
Wyndham.

In an effort to better understand the 
behaviour of Gouldian Finches, the 
Balanggarra Ranger team has been 
working alongside Charles Darwin 
University, WWF and DBCA around 
Wyndham. Technology has reached 
a point where radio transmitters can 
be attached to individual finches 

to track their movements. The data 
is collected and overlaid with fire 
history to get a better understanding 
of how fire impacts the Gouldian 
Finch population. Rangers continue 
to manage their fire operations 
successfully, reducing late season 
fires and generating income through 
carbon credits which support the 
Balanggarra Aboriginal Corporation 
to develop its business.

Nyul Nyul Rangers

The Nyul Nyul Rangers continue 
to deliver strong outcomes in many 
areas, including fire management 
and community fire education, reef 
monitoring, coastal patrols, Gouldian 
Finch habitat protection, Monsoon 
Vine thicket recovery and caring for 
important freshwater places. 

The rangers are a large, all 
Indigenous team of men and women 

who deliver outcomes together 
to look after country. Work has 
commenced for the development of 
a Nyul Nyul Healthy Country Plan, 
which along with the establishment 
of the Nyul Nyul PBC will bring 
greater clarity and direction for the 
rangers to manage country in line 
with Traditional Owner aspirations.

The Cape Leveque Road 
development has been a major 
project for the rangers, 
who have been involved in 
many aspects, especially the 
ongoing environmental monitoring 
of cleared areas, signage and 
addressing visitor impacts. This has 
required the rangers to work with 
Main Roads and other agencies to 
ensure the best job is done with 
minimal impacts to country.
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The Nyul Nyul Rangers have also 
been involved in several research 
projects, monitoring and advocacy 
work for the Bilby, which is still found 
as far north as Nyul Nyul country. 

Nyul Nyul Rangers have met 
with representatives from the 
WA Museum in Perth, and also 
at AIATSIS in Canberra, to discuss 
repatriations of cultural materials to 
the Traditional Owner community 
and new relationships for revitalising 
and celebrating traditional 
knowledge.

Kija Rangers

The Kija Rangers are a small but 
effective team delivering on a 
number of key projects, including 
protection of a Cypress Pine 
population in Violet River/Bow River, 
completing call-back bird surveys 
with WWF to record Gouldian 

Finch habitat and surveying of 
suspected Purple Crowed Fairy 
Wren breeding habitat.

The rangers also undertake fencing 
work for the protection of culturally 
and environmentally important 
sites and chemically treat rubber 
vine infestations, which is a weed 
of national significance, along 
sections of the Great Northern Hwy 
and neighbouring pastoral stations 
in conjunction with DBCA and 
Warmun community.

Kija Rangers have completed 
Conservation and Land 
Management training in firefighting, 
welding, fencing, water monitoring 
and fire operations. The team 
continues to work hard to secure 
fee for service work with a range 
of clients so that more rangers can 
be employed. They are currently 

working on a suite of works to be 
undertaken at the Savanah Nickel 
mine site.

The Kija Rangers are also looking to 
establish an IPA across Kija country.  
A funding proposal was submitted 
through the WA Aboriginal Ranger 
Program which aims to secure 
funding for three additional ranger 
positions. If secured, this funding 
will allow new rangers to be trained 
in the Purnululu World Heritage 
Area in partnership with DBCA and 
to engage in the co-management 
of the proposed Fitzroy River 
National Park. 
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Gooniyandi Rangers
The Gooniyandi Rangers have again 
had a busy year completing work in 
communities and on country. During 
2018-19 a key focus for the group 
was upskilling rangers by ensuring 
they completed Certificate II and 
III units in Conservation and Land 
Management. This included units in 
welding, chainsaw, environmental 
sustainability and reporting on 
country, scripted commentary and 
incendiary machine operations. 
Further training, such as driver 
education, language literacy 
and numeracy (LLN), as well as 
biosecurity training in Darwin, also 
occurred.

The rangers worked with Bayulu, 
Muludja and Yiyili schools 
during NAIDOC week, delivering 
cultural activities and bush tucker 
workshops. Assisted by Yiriman, 

Garnduwa and the schools, these 
activities delivered an important 
transfer of knowledge from elders 
to young people. The rangers also 
completed online dictionary training 
on the Miromaa program with the 
aim of building on the Gooniyandi 
dictionary for use as a teaching tool 
in schools. 

The Gooiniyandi Rangers completed 
significant fencing work to protect 
living water sites, as well as cane 
toad monitoring and invasive 
species management. The team also 
worked with Jeremy Wade from the 
popular series River Monsters as 
he searched for cane toads on the 
front line. Rangers also collaborated 
with NESP researchers on fish and 
vegetation studies along the Fitzroy 
and Margaret Rivers as well as 
nearby billabongs, and began Bilby 
monitoring at known locations in the 
Fitzroy catchment area. 

The team played a pivotal role, 
together with the whole Fitzroy 
Crossing community, to complete 
repatriation work at the Old Pioneer 
Cemetery in Fitzroy Crossing, 
conducting DNA testing on human 
remains that had been exposed or 
were at risk of becoming exposed, 
before they were re-buried at 
another location on higher ground.
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In 2018-19 the KLC said farewell to 
three, key long-serving rangers.

On the Dampier Peninsula, ranger 
Chris Sampi started with the Bardi 
Jawi ranger group in 2009. Chris was 
an incredible advocate of Indigenous 
land and sea management 
and an excellent cross cultural 
communicator. Chris was also the 
region’s first trained Indigenous 
ranger fire officer. His contribution to 
the team was remarkable and he will 
continue to be remembered as one 
the leaders and most recognisable 
faces of Kimberley land and sea 
management for many years to 
come.

Russel “Rusco” Smith was one of 
the original Gooniyandi rangers and 

the backbone of the developing 
ranger team at its inception. As a 
‘station man’ he knew what it meant 
to work hard and provided valuable 
knowledge and skills transfer to 
a new generation of Gooniyandi 
workers. His knowledge of country 
and culture was critical to many 
projects.

After more than a decade of service 
Austin (Kevin) Dann has retired from 
the Wunggurr rangers. Austin was 
always a strong leader of the ranger 
group and made sure the team got 
the job done. As he moved into a 
Senior Cultural Ranger Role, Kevin 
worked for many years on a cultural 
database at Mowanjum, providing 
an irreplaceable service identifying 
people and stories from historic 

information sources, and supporting 
the saving and passing on of cultural 
knowledge.

Chris, Rusco and Austin brought 
on-the-job experience, wisdom 
and work ethic to help initiate their 
ranger groups, mentoring and 
supporting younger rangers to take 
on the challenges and appreciate the 
opportunity that the ranger position 
brings. The three rangers created 
pathways for sustainable remote 
community employment and most 
importantly all spoke strongly about 
the value of being a ranger and 
working on country.
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