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ADM Argyle Diamond Mine

ALT Aboriginal Lands Trust

ATSIC Aboriginal and Torres Strait Islander Commission

ATSIS Aboriginal and Torres Strait Islander Services
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DIA Department of Indigenous Affairs (WA)

DPI Department of Planning and Infrastructure

HPWG Heritage Protection Working Group

ILC Indigenous Land Corporation

ILUA Indigenous Land Use Agreement
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KLC Kimberley Land Council

KLRC Kimberley Language Resource Centre

MG Miriuwung Gajerrong 

MoU Memorandum of Understanding

NNTT National Native Title Tribunal

NTA Native Title Act 1993 (Cth)

NTRB Native Title Representative Body

OIPC Office of Indigenous Policy Coordination 

ONT Office of Native Title 

PBC Prescribed Body Corporate

WAANTWG Western Australian Aboriginal Native Title Working Group
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Chairperson’s report

The past 12 months have been both difficult and successful

for the Kimberley Land Council.

We proudly celebrated 25 years of operation, and

demonstrated our ongoing vigor and vision with the

development of the Wuggubun Statement, calling for a fresh

approach to Native Title and indigenous issues in the

Kimberley.  We have maintained a strong tradition of

looking forward, and of protecting the rights and interests of

Kimberley Aboriginal people.

We have faced the challenge of limited resources and high workload, and taken

some difficult decisions to secure the future of the KLC.  We have also achieved

some outstanding Native Title outcomes for our people.  The KLC has always been

a strong and independent organisation, and our members look to us as the peak

body in the Kimberley, speaking up for all our people.

Some big changes have been made to the way we do things, and we have also seen

changes in the way other people deal with us.  There has been a major positive

shift in our relationships with companies operating in the Kimberley.  We have

delivered good outcomes for our people in negotiations with industry and the

private sector, especially Argyle Diamonds.  We are also making sound progress in

Global Negotiations with the State of Western Australia in relation to Miriuwung

Gajerrong and Ord Stage 2 in Kununurra.

In the area of Native Title, we have achieved significant results in Miriuwung

Gajerrong #1, and Wanjina Wungurr Wilinggin.  We are making steady progress in

Rubibi and Bardi Jawi, both of which we expect will be resolved during the next

reporting period.  The final determination in the Karajarri claim will be delivered in

the next reporting period.

The KLC has also had some difficulties, and some hard decisions to make.  Our

resources remain insufficient for our workload, and we have had to tighten our

belts because of funding levels.  Regrettably, we had to cut back on staff numbers,

in order to remain within budget constraints.  

We have been operating under a Grant Controller for some time, which has limited

our independence and flexibility.  This has highlighted the need for clear separation

of powers between the funding provider and the legitimate and independent

operation of the KLC.

The KLC operates predominantly under the Native Title Act, and our activities

should be complemented by the Indigenous Land Corporation.  We would like to

see a closer and more co-operative relationship between the ILC and Kimberley

Traditional Owners than exists at present.
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Despite these problems, the KLC is still here for our people.  We celebrate our long

standing strength, the major Native Title outcomes we are achieving, and the

ongoing work we do to protect and promote the rights and interests of Kimberley

Aboriginal people.

The time has come for all Kimberley people to come together and speak with one voice.

Tom Birch
Chairman

Executive Director’s report

The final year of our current Strategic Plan 2003 -2004 has

been amongst the most difficult and challenging for the

Kimberley Land Council Native Title Representative Body.

Extreme demands have been placed on our resources to

maintain the Federal Court schedule of native title matters,

whilst at the same time undertaking the many other statutory

tasks required of a Native Title Representative Body.

The KLC had five matters in the Federal Court litigation

stream at the start of this reporting period.  Expenditure on

all of these matters peaked during this period, causing a financial crisis, and leaving

the KLC with no option but to seek further Commonwealth funding.  As a result of

this, the KLC agreed to the appointment of a grant controller to assist with the

management of our limited funding. We undertook a major organisational

restructure, and significantly changed the way we work. 

Due to the limited financial resources in the native title system, a change agenda

was established which led to staff redundancies in our regional offices. These

staffing and operational cutbacks have reduced the level of services the KLC is able

to deliver. Whilst these changes are regrettable, and will have consequences into

the future, the KLC has come through these difficulties and remains a strong and

productive organisation.

Our dealings with ATSIC/ATSIS, and now the Office of Indigenous Policy

Coordination (OIPC), have been challenging, and funding control has affected our

ability to act independently and flexibly. This is of concern to the KLC.  As a

Representative Body under the Native Title Act we are required to set our own

priorities. Of increasing concern are the conditions of the funding agreement

between the KLC and the Commonwealth. There is a growing level of conflict

between the operation of the KLC as an independent representative body setting

and determining our own priorities, and Commonwealth agencies dictating what

those priorities should be. There appears to be little understanding by

Commonwealth agencies of the representative body’s role as a native title legal aid

organisation.

KIMBERLEY LAND COUNCIL ABORIGINAL CORPORATION

5



Despite limited funding and staffing at the KLC, we continue to fulfill our statutory

functions. The KLC has negotiated many agreements with mining companies and

other external agencies.  We are in the process of completing a major agreement

with Argyle Diamonds, and have made good arrangements for Traditional Owners

with many other companies. During the reporting period, the KLC responded in

some way to 78% of future act notices received, representing a significant

improvement from the previous year’s 3% response rate (caused by the necessary

diversion of resources from future acts to matters in litigation).

Kimberley Traditional Owners are attaining highly successful Native Title results.

The KLC has secured a consent determination in Miriuwung Gajerrong #1, after first

becoming the solicitor on the record following the remitter from the High Court

appeal. The determination of native title in Wanjina Wungurr Wilingin was a

significant outcome in the Kimberley, with Justice Sundberg recognising the

‘cultural bloc’ of those native title holders. This model of community, put forward

by the KLC, had been aggressively opposed by the Western Australian government,

and the Commonwealth is taking a similar position in the Bardi Jawi claim.  None

the less, the KLC is making good progress in Bardi Jawi and in Rubibi, and has

negotiated a final consent determination in Karajarri, which we anticipate will be

approved by the Federal Court in September 2004.

These results should be a clear signal to both State and Commonwealth

governments that all Kimberley Traditional Owners can expect strong Native Title

outcomes.  Governments should recognise this reality and begin operating on that

basis to resolve native title in a fair way, rather then hiding behind legal

technicalities.  We should all be working towards settling Native Title through

negotiations.  Such an approach is in the interest of all Australians.

It is time for native title matters to be negotiated comprehensively under a regional

Native Title framework for the Kimberley. Such a process would save limited

financial resources and streamline third party access to native title land.  All of us,

State and Federal Governments, mining companies, Aboriginal people, and the

general community, need to start looking at the big picture of Native Title.  Native

Title provides a positive outcome for regional areas, often focusing third parties’

activities towards indigenous issues. We need to acknowledge how positive Native

Title can be, and work together in a co-operative way to find negotiated

agreements that can benefit us all.

With the successes already achieved in the Kimberley, and the successes we look

forward to in the future, we need to consider what real benefits Aboriginal people

can obtain from their Native Title.  

Along with many other parties in the native title system, the KLC is concerned about

the lack of funding for Prescribed Bodies Corporate (PBCs). The Native Title Act

requires native title holders  to set up PBCs to hold the title, and to ensure that

proper decisions are made about the land. PBCs are the entity that third parties

must deal with if they want to do anything on native title land. Yet there is no
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provision under the Native Title Act for funding of PBCs , and the State Government

also refuses to provide funding support. 

Without effective PBCs, native title holders have no mechanism to fully enjoy the

native title rights and interests they fight so hard to have recognised. The funding

gap also has significant impacts on relationships between native title holders and

third parties such as miners and pastoralists.  Despite the best intentions of both

sides, third parties are increasingly frustrated in their attempts to engage with

under-resourced and ineffective PBCs. As more and more PBCs are set up, this will

become one of the most pressing issues for the native title system, and one of the

greatest impediments to partnerships between native title holders and third parties. 

The KLC’s capacity to engage in important national and state policy issues has

significantly diminished this year, due to our own resource limitations, and the de-

funding of the Western Australian Aboriginal Native Title Working Group

(WAANTWG). This is of great concern to the KLC.  It is through policy discussion

that alternatives to expensive and lengthy litigation can be developed. Such

alternatives would be capable of providing benefit to all parties.

The workload of the KLC continues to grow disproportionately to our Native Title

funding. This places the KLC in a position of having to seek funding directly from

third parties to progress their matters. Inevitably there is work that we are unable

to undertake.  Whilst this is clearly to the detriment of Kimberley Aboriginal people,

it also affects the wider community.  Frustration with the Native Title process and

timelines causes distress for all parties, delays economic development, and does

little to promote harmonious and supportive community attitudes to native title.

There is a better way, through negotiation, through shared vision, through certainty,

through understanding and respect, and through the belief that swift and just

resolution of native title benefits everyone.  This way is not only possible, it is more

efficient and expedient, and brings people together rather than bringing them into

opposition.

I would like to recognise the work undertaken by the KLC Executive and staff over

the past twelve months.  In difficult circumstances they have continued to remain

positive, focused and professional.  I congratulate Executive Members and staff for

contributing to the significant outcomes achieved by the KLC.

The Kimberley Land Council is part of a strong and enduring Kimberley Indigenous

culture.  We will continue with our best efforts to promote the interests of

Kimberley Traditional Owners, and invite governments and the wider community

to join us in a shared future for the region.

Wayne Bergmann

Executive Director

 



KLC overview

Description of the Kimberley Land Council 
The KLC was first established in 1978 at a meeting of Kimberley Aboriginal people

following a dispute between Kimberley Traditional Owners, the Western Australian

Government and a large mining company at Noonkanbah. The KLC was set up as

a peak regional community organisation, to secure Kimberley Aboriginal Traditional

Owners’ rights and interests in their lands and waters, and to protect their

significant places.

In May 2000, the Federal Minister for Aboriginal and Torres Strait Islander Affairs

recognised the Kimberley Land Council (KLC), under s 203AD of the Native Title

Act 1993 (Cth) (NTA), as the Native Title Representative Body (NTRB) for the

Kimberley region in Western Australia.

As a Native Title Representative Body, the KLC’s operations were primarily funded

during the reporting year by the Aboriginal and Torres Strait Islander Services

(ATSIS) under an Agency Service Agreement.

Role and functions 
Legislation and Legislative Functions 
The KLC is an incorporated association under the Aboriginal Councils and

Associations Act 1976. In accordance with the rules of operation prescribed by that

Act, the KLC has adopted certain objectives to advance the aspirations of Kimberley

Aboriginal Traditional Owners. 

As a native title representative body, the KLC has specific functions under Part 11,

Division 3 of the NTA.

These functions are:

• Facilitation and assistance, as per section 203BB;

• Certification, as per section 203BE;

• Dispute resolution, as per section 203BF;

• Notification, as per section 203BG;

• Agreement-making, as per section 203BH;

• Internal review, as per section 203BI; and

• Other functions referred to in section 203BJ, and such other functions as are

conferred on representative bodies by the NTA.

Corporate Governance Policies

Vision statement
The Kimberley Land Council is a community organisation working for and with

Traditional Owners of the Kimberley to get back country, to look after country and

to get control of our future.
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NTRB  Functions
In accordance with our statutory functions, the KLC NTRB assists Kimberley

Traditional Owners to obtain recognition of, and fully enjoy, their native title rights

and interests.

Values
The KLC is a peak Kimberley Aboriginal organisation, dedicated to the

development of a modern, sophisticated and innovative service to our community.

We are conscious of the dynamic change in contemporary Aboriginal society and

emphasise the role of our communities in managing that change.

The KLC is a practicality-driven organisation, charged with responsibility to protect,

enhance and give formal legal, social and political status to the customs, laws and

traditions of Kimberley Traditional Owners. We speak strongly for our people’s

struggle to get back country and to gain control over our futures.

Policies and procedures
The work and actions of the KLC management and staff are guided by policies and

procedures approved by the Executive Committee in accordance with the KLC’s

vision and consistent with the efficient operation of the organisation.

Setting priorities
Each reporting year it is necessary for the KLC to set priorities for its operations that

address, to the extent possible, the needs and aspirations of the Traditional Owners

it represents. The priorities must address the statutory and financial framework, and

other constraints, within which the representative body operates.  The KLC has an

established procedure for setting priorities.

Organisational structure 
Membership
The membership of the KLC is open to any adult Aboriginal person who is a

Traditional Owner of country in the Kimberley region. 

Executive Committee
As a community-controlled organisation, the KLC is governed by an Executive

Committee. The Executive Committee is responsible for carrying out the KLC’s

objects on behalf of its members. It provides leadership and direction to the

organisation; determines the KLC’s priorities in all policy and operational matters;

oversees the implementation of the KLC Strategic Plan; monitors the progress of

native title applications and other land-related matters; and oversees the conduct of

the KLC’s affairs through the position of the Executive Director. 

The Executive Committee is made up of a maximum of two representatives from

each native title claimant group in the Kimberley. Every two years each claimant

group nominates representatives and proxies for appointment to the Executive

KIMBERLEY LAND COUNCIL ABORIGINAL CORPORATION
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Committee. If required, elections take place at the Annual General Meeting (AGM)

from the nominations received to fill the new positions. The general membership

also appoints non-voting Special Advisers and a Special Executive Member (all of

whom are Kimberley Traditional Owners) on the basis of their special knowledge

and whom the members deem appropriate because of their experience and

contribution to the objects of the organisation, and in Aboriginal affairs generally.

Members of the Executive Committee give their time voluntarily.

The Executive Director, who must be a member of the KLC, is also a member of

the Executive Committee and is appointed by the Executive Committee to manage

the daily affairs of the organisation.  The Executive Director position is a paid

position.

The Executive Committee members for this reporting period, and meetings they

attended, are listed in Tables 1 and 3.

Executive Sub-Committees
The Executive Committee elects a Chair and Deputy Chair from among its

membership, and also appoints members to an Executive Sub-Committee. Members

are elected for two calendar years. The Sub-Committee is a smaller group with

delegated powers and responsibilities from the full Executive Committee. 

The Sub-Committee membership is listed in Table 2 below together with the

attendance record for the meetings in Table 3.

There are other specific Sub-Committees of the Executive Committee. They are:

i) The Native Title Representative Body Grants Committee; 

ii) The Native Title Representative Body Review Committee; and

iii) The Native Title Representative Body Audit Committee.

The Grants Committee assesses new applications for assistance in relation to those

native title applications for which legal merit has been demonstrated. Decisions not

to provide assistance may be reviewed, on application, by the Review Committee.

The process by which this occurs, and the membership of these committees, is

described in more detail under the section: Report on Performance; Output Group

6-Internal Review.

KIMBERLEY LAND COUNCIL ABORIGINAL CORPORATION
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Table 1: KLC Executive Committee members 2002–2004
[as at the end of the reporting year]

CLAIM GROUP EXECUTIVE EXECUTIVE PROXY MEMBER
COMMITTEE COMMITTEE
POSITION MEMBER

Balangarra Chairman Tom Birch 

Vernon Gerrard

Tjurabalan Ivy Robertson Fatima Lulu

R. Johns (deceased) Donovan Jenkins

Lamboo Rosemary Carey Dorothy Carey

Stan Brumby

Kija Peggy Patrick Mona Ramsay

Dougie Macale

Scotty Birrell and Ors Scotty Birrell Harold Boomer

Edith Skeen Pauline Manning

Ngarrawanji Cleeve Jugarie John Jugarie

John Tait Felicity Smith

Purnululu Vacant Vacant

Miriuwung Button Jones Pamela Simon

Gajerrong Murphy Simon

Uunguu Louis Karadada John Goonak

Sebastian Djanghara Regina Karadada

Ngarinyin Pansy Nulgit Jeffery Dutchie

Penny Bidd

Kurungul Alan Lawford Butcher Wise

Paddy Downs Malachy Hobbs

Ngurrara Percy Bulgardie Tommy May

Gail Smiler Hitler Pamba

Nyikina/Mangala Anthony Watson D. Watson (deceased)

Neville Poelina

Dambimangari Donny Woolagoodja

Ashley Oobagooma

Bardi/Jawi Deputy Chairman Frank Davey Patsy Ah-Choo

Brian Lee

Mayala Aubrey Tigan Adrian Isaacs

Sandy Isaacs

Goolarabooloo/ Joseph Roe

Jabirr Jabirr Rita Augustine

Rubibi Frank Sebastian

Mark Drummond

Karajarri Nita Marshall Mervyn Mulardy Jnr.

Edna Hopiga
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Table 1: KLC Executive Committee members 2002–2004 Cont.
[as at the end of the reporting year]

CLAIM GROUP EXECUTIVE EXECUTIVE PROXY MEMBER
COMMITTEE COMMITTEE
POSITION MEMBER

Gooniyandi Lorraine Shandley May Torres

Nathan Lennard Claude Carter

Bunuba George Brooking

Vacant

Bardi Jawi Special Executive D. Davey (deceased)

Member

Ngurrara Special Advisor Joe Brown

Nyikina Mangala Special Advisor John Watson

At the end of the reporting year, there was no Executive Committee
representation for the Purnululu application.

The Special Member to the Executive Committee in the reporting year was Mr D.

Davey who passed away in the reporting year. Joe Brown and John Watson

continued in this reporting year as Special Advisers to the Executive Committee.

Wayne Bergmann continued as Executive Director during the reporting year.

The KLC Executive Committee and Executive Sub-Committee met during the

reporting year as shown in Table 3 below.

Table 2: The KLC Executive Sub-Committee members
2002–2004 [as at the end of the reporting year]

NAME GROUP
Tom Birch Balanggarra

Joe Brown Special Advisor

Percy Bulgardie Ngurrara

Rosemary Carey Lamboo

Frank Davey Bardi Jawi

Vernon Gerrard Balanggarra

Pansy Nulgit Ngarinyin

Ivy Robertson Tjurabalan

Frank Sebastian Rubibi

Murphy Simon Miriuwung Gajerrong (MG)

Anthony Watson Nyikina Mangala

John Watson Special Advisor

Butcher Wise Kurungul
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Table 3: Executive Committee members and 
Sub-Committee member attendances for 2003–2004

Name of Executive SEP 03 SEP 03 NOV 03 FEB 04 APR 04 APR 04 JUN 04
FULL EX & AGM SC SC SC SC FULL EX SC

Rita Augustine Y N/A N/A N/A N/A Y N/A

Penny Bidd N N/A N/A N/A N/A PROXY N/A

Tom Birch Y Y N Y Y Y Y

Scotty Birrell N N/A N/A N/A N/A N N/A

George Brooking N N/A N/A N/A N/A N N/A

Joe Brown Y N Y Y N Y Y

Stan Brumby Y N/A N/A N/A N/A N N/A

Percy Bulgardie Y N Y Y N Y Y

Rosemary Carey Y N Y Y Y Y Y

D Davey Y N Y Y Y N Y

Frank Davey Y N Y Y Y N Y

Sebastian Djanghara N N/A N/A N/A N/A N N/A

Mark Drummond N N/A N/A Y N N Y

Vernon Gerrard N N N Y N N Y

Edna Hopiga Y N/A N/A N/A N/A Y N/A

Sandy  Isaacs N N/A N/A N/A N/A N N/A

R Johns Y N Y N/A N/A N N/A

Button Jones Y N/A N/A N/A N/A N N/A

Louis Karadada N N/A N/A N/A N/A N N/A

Alan Lawford Y N/A N/A N/A Y Y N/A

Brian Lee Y Y N/A N/A N/A N N/A

Nathan Lennard N N/A N/A N/A N/A Y N/A

Dougie Macale N N/A N/A N/A N/A Y N/A 

Nita Marshall Y N/A N/A N/A N/A Y N

Pansy Nulgit N N N N N Y N

Ashley Oobagooma N N/A N/A N/A N/A N N/A

Peggy Patrick Y N/A N/A N/A Y N N/A

Neville Poelina Y N/A N/A Y N Y Y

Ivy Robertson N N N Y N Y Y

Joseph Roe N N/A N/A N/A Y N N/A 

Frank Sebastian Y Y Y Y Y N Y

Lorraine Shandley Y N/A N/A N/A N/A N N/A

Murphy Simon Y N N N N N N

Edith Skeen N N/A N/A N/A N/A N N/A

Gail Smiler Y N/A N/A N/A N/A Y N/A

Aubrey Tigan N N/A N/A N/A N/A Y N/A

Anthony Watson Y Y Y Y Y Y N

John Watson Y N N Y N N Y

Butcher Wise PROXY N N Y Y PROXY N

Donny Woolagoodja N N/A N/A N/A N/A N N/A 

Wayne Bergmann Y Y Y Y Y Y Y
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The Special Member and Special Advisers may attend any scheduled meetings.

As a community-controlled organisation, all major decisions are made by the

Executive Committee, or the Executive Sub-Committees, and then implemented by

the Executive Director.

Staffing
Overall authority for daily operational and administrative decisions is delegated by

the Executive Committee to the Executive Director. The Executive Director is

assisted in discharging his responsibilities by KLC managers and staff through a

delegations framework. 

For the first six months of the reporting year the majority of the work associated

with the KLC’s NTRB functions was undertaken by teams consisting of project

development officers, legal officers, field officers and administrative staff.  The

KLC’s librarian, historian and in-house anthropologist worked in conjunction with

these staff members as required. 

Claim teams are responsible for managing specific claim applications and working

with claimant groups on matters relating to the native title applications, and to

future acts within the claim areas. The legal officers are centrally located in Broome

and each has the carriage of specific claims as well as providing advice on future

acts, agreements and negotiations and all other matters relating to the core

functions of the KLC. They travel regularly to attend the regional offices and

claimant meetings.  Due to financial resource constraints no project development

officers or field officers are located in the Halls Creek, Fitzroy Crossing or Derby

offices.

In the latter half of the reporting period the KLC undertook an organisational

restructure resulting in a redefinition of titles and duty statements of various staff in

the organisation. Other personnel and staffing issues are discussed in the section

titled Management of Human Resources.

Consultation
As a community-based organisation, the KLC employs various consultative

mechanisms. The primary means of consultation are:

• Applicant group meetings - held as regularly as resources permit, to advise

Traditional Owners about recent court decisions and the legal and political

context for native title, and to discuss matters relevant to the progress of their

native title applications and/or agreement negotiations, including taking

instructions. The degree of consultation with any particular claim group reflects

priorities set by the Executive Committee. The KLC Executive Committee

recognises that the priorities will shift in the next financial year following the

successful completion of the current matters in litigation;

• Meetings of the KLC Executive Committee;

• Meetings of KLC Executive Sub-Committees;
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AGM’s are held for the broader KLC membership and constituency. These meetings

are usually held ‘on country’ in conjunction with the Kimberley Aboriginal Law and

Culture Centre (KALACC) and the Kimberley Language Resource Centre (KLRC).

This results in very high attendance of Kimberly Traditional Owners and ensures a

high degree of representation and participation in the KLC’s decision and policy-

making processes. Holding the larger joint representative meetings allows for cost

efficiencies. 

In this reporting period the AGM was held at Wuggubun community in the East

Kimberley. This meeting was also the celebration of the 25th anniversary of the

incorporation of the KLC. Special guests included Carol Martin, MLA, the Australian

Law Reform Commission, Fred Chaney, Deputy President of the National Native

Title Tribunal (NNTT) and the Swedish Ambassador. Traditional Owners and

Aboriginal organisations from all over the Kimberley also attended the celebrations

which culminated in outstanding performances of corroborees by Traditional

Owners from across the region.

Outcome and output structure 
The KLC has a single major outcome derived from the statutory functions and

purpose of the organisation. That outcome is the recognition, protection and

enjoyment of native title in the Kimberley region. 

The KLC output structure is derived from NTRB functions, as set out in the NTA,

and comprises:

• facilitation and assistance;

• certification;

• dispute resolution;

• agreement making;

• internal review; and

• other functions.

These functions provide the framework for reporting on the KLC’s NTRB

operational performance in this report and are discussed in more detail in the next

section. 

Report on performance

Performance according to contribution to outcome,
outputs and targets 
In accordance with the KLC’s Strategic Plan for 2001–2004, the organisation’s

priorities in relation to the output structure are: 

• the lodgement and finalisation of native title applications, including

representation in litigation; 

• responding to future act notices; 

• the negotiation of agreements; and 

• general activity to ensure the protection and recognition of native title.
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This gives priority to NTRB functions under section 203BB of the Native Title Act.

These areas represent the major demands upon the organisation, and constitute the

most significant expectations Kimberley Traditional Owners have of their

Representative Body. 

More specifically, in the reporting year, the priorities were to:

• progress the trials and conclusion of five remaining native title applications in

the litigation stream, including exploring the likelihood of negotiated outcomes;

• maintain other native title applications in the mediation stream by assisting

claimant groups with side negotiations and agreements relating to native title

rights and interests (for example, the Nyikina Mangala Memorandum of

Understanding (MoU) with the Shire of Derby West Kimberley);

• participate with the NNTT and the State Government Office of Native Title in a

bi-annual regional planning process to set and review agreed priority claims for

the Kimberley;

• participate in the NNTT convened Heritage Protection Working Group (HPWG)

to facilitate negotiation of a Kimberley regional template Heritage Protection

Agreement with mining industry representatives; and 

• review and streamline the processes in relation to the notification of Future Acts

and responses to Future Act notifications.

In the reporting period the majority of staff time and resources was devoted to the

core facilitation and assistance function in relation to native title applications in the

litigation stream. In this, and the last two reporting periods, KLC staff and resources

have been almost fully committed to the progression of five native title trials to

achieve determinations of native title through the court process. 

In this reporting year, the KLC achieved a Consent Determination in the Miriuwung

Gajerrong #1 claim (after the High Court had sent some issues back to the Full

Federal Court to be heard again), and a successful judgement in the Wanjina

Wunggurr Wilinggin claim. This brings the total to five determinations and one

judgement of native title achieved by the KLC on behalf of Traditional Owner

groups [see Table 4]. There are many highly significant external factors that bear

directly on the KLC’s ability to maintain its objectives and priorities within desired

timeframes. Many of these external factors are outside of the KLC’s control. For

example:

i) The approach taken by the State Government, Commonwealth Government and

other parties to the settlement of native title claims by agreement. 

This has meant that it has often been necessary for the KLC to represent native

title applicants in both litigation and mediation processes for the same claim at

the same time. This duel process is resource intensive.

ii) The management of native title applications by the Federal Court, and the

timetabling orders made by the judges hearing the trials. 

The timetables are often tight and resource demanding and can overlap with

Orders made in other trials for which the KLC is responsible, and/or run at the

same time as mediation in the same matter.
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iii) Shortage of resources to carry out statutory functions. 

While the KLC continues to progress those matters in the litigation stream, the

financial and human resources available to progress other matters in mediation,

and to respond to future acts, remains limited. In this reporting period the

closure of NTRB regional offices and the retrenchment of staff has intensified

the demands on the remaining staff to respond to the range of statutory

functions. This has placed extremely high workload pressure on remaining staff

in the organisation.

KLC Regional Planning and Prioritising Process
In accordance with the provisions of the NTA the KLC Executive Committee and

staff are involved in an annual process of selecting and giving priority to all matters

arising from its statutory functions. Matters are then allocated staff and financial

resources and progressed in each respective reporting period in accordance with

the priority assigned. The requests placed on the KLC for assistance from our

members far exceed the resources available.

Federal Court case management of native title applications is done by a judge.

Directions hearings, to review and monitor the progress of the applications through

the mediation process, are held every six months for all Kimberley claims. If a judge

is of the view that mediation is unlikely, or that insufficient progress has been

made, the matter may be referred to trial. The NNTT submits mediation reports at

each directions hearing to update the Federal Court on the progress of the

mediation in each claim.

In order to try to prevent matters being listed for trial without adequate resources

being available, the KLC with the assistance of the NNTT seeks to reach agreement

on priorities with the State Government. The agreed priorities and the KLC’s

capacity to engage are communicated to the Federal Court through directions

hearings and the Federal Court Users Group.

In May 2003 regional planning meetings were held with the NNTT and the State

Government Office of Native Title. The meetings considered the status of each

Kimberley claim and identified which ones could realistically be advanced in the

next 2003-2004 reporting year, and where the NNTT could assist. Five matters

remained in the litigation stream and continued to require the bulk of available

resources. The NNTT prepared mediation reports for the Federal Court directions

hearings in December 2003 setting out the status of each of the litigation matters

(Bardi Jawi, Karajarri, Miriuwung Gajerrong #1, Wanjina Wunggurr Wilinggin,

Rubibi #1). The report also outlined a number of major Future Act negotiations

which continued from the previous reporting period and continued to place heavy

demands on the KLC and other parties. They specifically included the negotiation

of mining agreements with Argyle Diamond Mine and Sally Malay Exploration Pty.

Ltd.  
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Following a comprehensive planning process undertaken by the KLC in the

previous reporting period (focused in the East Kimberley and including the

Miriuwung Gajerrong native title claim areas), the KLC also commenced

representation of the Miriuwung Gajerrong people in a Global Negotiation process

relating to the Ord Stage II development. This project represents the largest planned

release of agricultural and horticultural land in Western Australia. Although this is

not funded through core NTRB funding, the negotiations require significant

Traditional Owner time and KLC staff resources and expertise to progress.

A further Regional Planning meeting took place between the KLC, NNTT and the

State Government Office of Native Title in March 2004. This planning process took

place in the context of the appointment of the Grant Controller to the KLC and the

organisational restructure of KLC [See External Scrutiny section]. The outcome of

this meeting shaped the advice provided to the Executive Committee on the

priorities and capacity of the KLC to progress matters for the remainder of this

reporting period and the 2004-2005 period. 

At this meeting the State Government Office of Native Title representative

confirmed the State’s position that it would not use existing Court outcomes to

settle related claims. For example, in Miriuwung Gajerrong #1 and the Wanjina

Wunggurr Wilinggin claim, the Federal Court in each case, found in favour of a

group of native title holders which was also connected to adjacent native title

application claim areas.

Notwithstanding these Court outcomes, the State government Office of Native Title

stated it still required extensive connection reports to be prepared, rather than

relying substantially on the evidence and transcripts from the related claims.

Maintenance of this high threshold, despite the related Court outcomes,

substantially inhibits the capacity of the KLC to advance these matters by way of

agreement. The KLC continues to negotiate with the State Government on these

issues.

Output 1 – Facilitation and assistance
The major core function of the KLC is the provision of facilitation and assistance to

native title holders and registered native title bodies corporate in the preparation

and progression of native title applications.  This includes facilitating, and providing

representation in consultations, mediations, and negotiations.

1.1 – Claimant applications
There were 29 native title claimant applications in progress in the Kimberley region

at the beginning of the reporting year and 26 at the end of the reporting year.

KIMBERLEY LAND COUNCIL ABORIGINAL CORPORATION

18



Table 4: Status of Native Title applications in the
Kimberley 2003–2004

NNTT Application Federal Court Status Progress
Reference Name Reference
WC00/02 Karajarri WAG 6100/98 Registered Minute of 

Consent filed 

June 2003. 

Awaiting 

making of final 

Orders for 

Minute of 

Consent 

Determination 

over remainder 

of claim area.

WC00/06 Balanggarra #3 WAG6004/00 Registered In 

mediation.

WC00/010 Gooniyandi WAG6008/00 Registered In mediation.

Combined #2

WC94/02 Miriuwung WAG6001/95 Determined Full Federal

Gajerrong #1 and on Court Consent

Appeal Determination 9

December 2003.

WC94/006 Miriuwung WAG6003/98 Unregistered State 

Gajerrong #2 Government

has not agreed 

to settle in 

conjunction 

with Global 

Negotiations.

Referred to 

mediation.

Miriuwung WAG 124/04 Registered Filed and 

Gajerrong #4 registered to 

replace MG #2.

WC94/011 Purnululu WAG6007/98 Registered In mediation.
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NNTT Application Federal Court Status Progress
Reference Name Reference
WC95/023 Wanjina WAG6015/99 Registered Determination 

Wunggurr handed down; 

Wilinggin x 2 awaiting final 

(formerly orders. 

Ngarinyin) WAG6016/95 Registered

Wanjina WAG6006/02 Not Consolidated 

Wunggurr Registered with 

Wilinggin WAG6015/99 

and 

WAG 6016/95.

WC95/028 Rubibi #6 WAG0091/98 Determined Determined

7 Nov 2001

WC95/048 Bardi Jawi WAG0049/98 Registered Awaiting 

decision of 

Federal Court.

Bardi Jawi #2 WAG 6001/04 Unregistered New claim to 

correct mapping

error BJ #1. Also

awaiting 

decision of 

Federal Court.

WC96/032 Ngurrara WAG6077/98 Registered In mediation. 

Part consent 

determination 

within Martu 

overlap area.

WC96/075 Ngarrawanji WAG6107/98 Registered In mediation.

WC96/099 Djabera-Djabera WAG6124/98 Registered KLC withdrew 

as Respondents.

WE97/079 Jiddngarri WAG6199/98 Unregistered KLC not 

representing 

applicants.

WC97/101 Kurungal WAG6217/98 Registered In mediation.

WC98/009 Noonkanbah WAG6229/98 Registered In mediation.

KLC not 

representing 

applicants.

WC98/039 Mayala WAG6255/98 Registered In mediation 

and amended 

claim filed to 

correct mapping

error.
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NNTT Application Federal Court Status Progress
Reference Name Reference
WC99/007 Wanjina WAG6061/98 Registered In mediation.

Wunggurr

Dambimangari

WC99/019 Bunuba WAG6133/98 Registered In mediation. 

WC99/020 Lamboo WAG6095/98 Registered In mediation.

WC99/023 Rubibi #1 WAG6006/98 Registered Part heard.

WC99/025 Nyikina WAG6099/98 Registered In mediation.

& Mangala

WC99/031 Ning Bingi WAG6029/99 Registered Discontinued.

WC99/032 Pamela Simon WAG6030/99 Registered Discontinued.

WC99/033 Ivy Bindaye WAG6032/99 Registered Discontinued.

WC99/035 Wanjina WAG6033/99 Registered In mediation.

Wunggurr Uunguu

WC99/036 Goolarabooloo/ WAG6002/98 Registered In mediation.

Jabirr Jabirr

WC99/040 Scotty Birrell WAG6157/98 Registered In mediation.

& Ors

WC99/044 Malarngowem WAG6182/98 Registered In mediation.

WC95/31 Balanggarra WAG600027/98 Unregistered In mediation.

Combined

At the end of the reporting period, the KLC was instructed to provide facilitation

and assistance to applicants in 21 of the Kimberley applications. [NB: The Wilinggin

applications have now been consolidated and are counted as one. MG #2 and MG

#4 are counted as one, as are Bardi Jawi #1 and #2.]

It is KLC policy to lodge native title applications that are ‘country’ applications. This

means claims that extend as far as possible across the traditional country of the

native title holding group. For example Dambimangari and Uunguu are the

identical native title holding group as the Wilinggin claim. Together they comprise

the one cultural bloc but made up of three separate native title applications.

Similarly MG #2 is almost the identical native title holding group as the MG #1 claim

and together they comprise one cultural bloc. 

Two new native title applications were filed during this reporting period. Bardi Jawi

#2 was filed for the purposes of correcting a technical mapping mistake in the first

application.  MG #4 (which is almost identical to the MG #2 claim area) was filed

for the purpose of becoming registered native title claimants, in order to attract the

right to negotiate in relation to compulsory acquisition notices relating to the Ord

Stage II development. 

Five amended applications were filed in Bardi Jawi #1, Ngurrara, Mayala,

Balanggarra, and Rubibi for a variety of reasons including registration, changing

Applicants and compliance with  s47A and s47B of the NTA.
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In the facilitation and assistance function, the regional planning process by

necessity continued to prioritise the native title determination applications in the

litigation stream to finalisation.  

In the reporting period, Justice Sundberg handed down his judgement in Neowarra

& Others v the State of Western Australia & Ors (Wanjina Wunggurr Wilinggin) on 8

December 2003. Final orders will be made in the next reporting period. The Full

Federal Court made Consent Orders for a determination of native title on 9

December 2003 in the matter of Ben Ward & Ors v the State of Western Australia &

Ors (Miriuwung Gajerrong #1), which had been referred back to the Full Federal

Court from the High Court. The outcomes in these matters mean that approximately

25% of the Kimberley land mass is now covered by a finding of native title.

The priority claims for the KLC continue to be those listed below.

BARDI JAWI
Final submissions were heard in this reporting period and a decision is expected to

be handed down by the Judge in the second half of 2004.

Further attempts were made in the reporting period, concurrently with the

litigation, to settle the matter by agreement. However, agreement could not be

reached with the Commonwealth Government in relation to the description of the

native title holding group and the native title rights and interests over the sea.

In the reporting period a certified Bardi Jawi #2 application was filed. The purpose

of this application is to correct mapping errors that occurred in the Bardi Jawi #1

application. It is intended it be consolidated with Bardi Jawi #1. This also required

a certified amended application to be filed in the adjoining Mayala application.

WANJINA WUNGGURR WILINGGIN
Justice Sundberg delivered his judgement in this matter on 8 December 2003.

The first native title claim was lodged on behalf of the Ngarinyin people on 22

November 1996 over 7,226 square kilometres of land in the north-west Kimberley.

A further Ngarinyin claim was lodged on 10 June 1999 over 60,150 square

kilometres of land.  These two claims were heard together and became known as

the Wanjina Wunggurr Wilinggin native title claim.  

Justice Sundberg’s judgement is a very strong decision in relation to recognition of

native title and the traditional connection to the claim area by the native title

holding group. He found that the native title rights held by the group are to the

‘possession, occupation, use and enjoyment of the claim area as against the whole

world’, subject to extinguishment.

The judgment of the Federal Court recognises that the three tribes of Ngarinyin,

Worrora and Wunambal/Gambera comprise one community under the one law of

the Wanjina and the Wunggurr.  The judge recognised that this one law connected

people to their country.  The judge said:
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“The evidence…identifies the society as the Ngarinyin Wunambal Worrora people

who acknowledge and observe the laws and customs…They are the people who

are “united” by that acknowledgement and observance…The source of the

applicants’ right to possession, occupation, use and enjoyment of the claim area as

against the whole world is their laws and customs.”

The judge found that the Ngarinyin people, as part of the society of the three tribes,

were the traditional owners of the land claimed in the Wanjina Wunggurr Wilinggin

native title claim. 

The Federal Court recognised full native title (exclusive possession) in a large part

of the country claimed. In other areas, native title rights had been extinguished to

some extent and are subject to rights granted under a pastoral or mining lease,

rights of licence-holders, and rights of the State’s Department of Conservation and

Land Management (CALM) over national parks and conservation areas. In those

areas the rights and interests of traditional owners include rights to conduct

ceremonies, enter and remain on the land and waters, and take fish, flora, water

and ochre. The special right of traditional owners to repaint and to protect the

paintings from physical harm was also recognised.  The judge found that native title

had been completely extinguished over a very small part of the claim area only.  

The Federal Court will formally hand down the determination Orders, reflecting the

terms of the judgement, and the recognition of native title over the Wanjina

Wunggurr Wilinggin claim area, on 27 August 2004 when it sits in the determination

area at Mount Barnett.

The draft Orders of Justice Sundberg indicate that the claimants will have a period

of 6 months from the final orders to nominate a Prescribed Body Corporate (PBC)

to hold their native title, as required under the NTA. A small amount of work has

previously been undertaken to develop the necessary PBC structure and rules.

However, much work remains to be done in the next reporting period.

RUBIBI #1
The hearing of this matter commenced in the last reporting period. Most of this

reporting period was again taken up with the further preparation and conduct of

the Rubibi trial. 

Further primary evidence from Indigenous respondents and experts was held in

October 2003 and final submissions on connection were held in June 2004.

Final submissions on extinguishment will take place in the next reporting period.

KARAJARRI
This matter was part-determined by consent on 12 February 2002 following

mediation with the parties, assisted by the NNTT. The balance of the application

(three non-Aboriginal pastoral leases and non-Aboriginal reserves, including nature

reserves) was in mediation during the reporting period and a Minute of Consent

Order was signed by all parties and filed in the Federal Court in June 2004.
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The Minute of Consent Orders recognises that prior to extinguishment the Karajarri

Traditional Owners would have held exclusive possession native title rights and

interests over the land area covered by the application. The Minute recognises that

these native title rights had been extinguished to some extent and are subject to

rights granted under a pastoral or mining lease, rights of licence-holders, and rights

of CALM over a conservation area. The rights and interests of traditional owners

that are recognised include rights to conduct ceremonies, enter and remain on the

land and waters, and take fish, flora, water and ochre. The Minute recognises that

native title rights and interests have been completely extinguished in only a small

area of the claim.

The Final Orders for the determination will be made on 8 September in the next

reporting period.

MIRIUWUNG GAJERRONG #1
Consent Orders for a determination of native title in this claim were made on 9

December 2003.

The Miriuwung and Gajerrong people first filed an application for recognition of

their native title in April 1994.  This native title claim, known as the Miriuwung

Gajerrong #1 claim, covered approximately 8,000 square kilometres of land,

including vacant Crown land, pastoral leases, former pastoral leases, the Ord River

irrigation area, Lake Argyle, Lake Kununurra, national parks, three small islands in

the Cambridge Gulf, parts of the intertidal zone and mudflats on the eastern side

of the Cambridge Gulf, and various reserves.  

On 9 December 2003, after more than ten years of litigation and an appeal to the

High Court, the Full Federal Court handed down a determination of native title in

the Miriuwung Gajerrong #1 native title claim.  The determination was reached with

the agreement of all the parties (native title claimants, Government and others) and

avoided the need for more court hearings.  The Full Federal Court handed down

the determination in Kununurra on 9 December 2003 before Traditional Owners,

members of the local community, State Government representatives, and other

interested parties.

This consent determination recognises the native title holders’ connection to the

claimed land and waters and provides for the recognition of native title in areas

other than where it has been validly extinguished under the NTA.  The holders of

the native title are the traditional owners of Miriuwung, Yirralalem, Ngamoowalem,

Wiram, Yardanggarlm, Nganalam Mandangala, Gajerrong, Doolboong,

Wardenybeng, Kija and Balanggarra country.  

The consent determination provides Traditional Owners with full native title rights

over some parts of the claim area.  In other areas, native title rights were found to

be have been extinguished to some extent and are subject to other interests (such

as rights under a pastoral or mining lease, rights of licence-holders and public rights

to fish).  In those areas the rights and interests of Traditional Owners include rights

to conduct ceremonies, care for and maintain sites of significance, enter and remain
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on the land and waters, and take fish, flora, water and ochre.  The consent

determination recognises that native title has been completely extinguished over

the remaining areas following the reasoning of the decision of the High Court. 

In accordance with the requirements of the NTA, the consent determination Orders

made by the Full Federal Court on 9 December 2003 require a Prescribed Body

Corporate (PBC) to be nominated on behalf of all of the native title holders within

12 months.  The Kimberley Land Council is currently working on the establishment

of the PBC.

OTHER CLAIMS
Other priority claims for the KLC are those listed below.

Ngurrara:
In the earlier planning processes the KLC indicated that it hoped that a connection

report could be prepared for this claim by June 2004.

As a result of the consent determination over a small part of this claim area in the

previous reporting period, the KLC believed that agreement in relation to the native

title holding group could be reached fairly quickly. Significant research has already

been carried out for this claim.

The State Government, however, has continued to require an extensive connection

report prior to engaging in further mediation. The KLC has proceeded with the

production of the connection report internally to the extent possible. The resources

required to meet the cost of finalising the report have not been available this

financial year. 

A certified amended application was filed in the reporting period to remove the

area that was then determined by consent within the Martu native title application.

The orders accepting the amendments were made on 23 June 2004. The amended

application is currently being considered for registration.

Balanggarra:
There has been some progress made in relation to the review of previous

anthropological research for the purposes of preparing a connection report in this

claim. However, progression of this matter was also limited by lack of resources.

A certified amended application was filed in November 2003 for the purpose of

registration. This required the removal of some deceased named applicants and the

addition of new named applicants. The claim area was decreased to exclude

Lacrosse Island which had been determined within the MG #1 determination area.

A new map and technical description of the amended area claimed was also

produced. At the end of the reporting period the amended application was still

being considered by the NNTT for registration.

Ngarrawanji (Moola Bulla Pastoral Lease):
The NNTT has assisted in facilitating discussions with the Moola Bulla pastoral lease
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holder about Traditional Owner access to the area covered by the lease. On 1 July

2002, Ngarrawanji Traditional Owners and members of the Stolen Generations who

were taken to and lived on Moola Bulla — all of whom were evicted on 1 July 1955

— were, for the first time since their eviction, able to visit Moola Bulla. On 1 July

2003, the State Government Minister for Planning and Infrastructure announced her

intention to excise a portion of the station for the benefit of Traditional Owners and

those members of the Stolen Generations with historical connections to the lease

area. 

Nyikina Mangala:
The NNTT has assisted in negotiations between a pastoralist, the Shire of

Derby/West Kimberley and Nyikina Mangala native title applicants. The

negotiations became necessary when the pastoralist sought to diversify operations

into tourism and charge access fees in relation to an area of particular cultural

significance to Nyikina Mangala Traditional Owners. This area is within the area

covered by the Nyikina Mangala native title application. 

In March 2004 an MoU was signed between the Shire of Derby West Kimberley and

the Nyikina Mangala claimants, setting out a process for negotiation of an

Indigenous Land Use Agreement (ILUA). Negotiations are expected to take place

over a 12 month period. This will progress during the next reporting period.

MG #2 / MG #4:
At the Kimberley regional planning meeting in March 2004 the KLC proposed that,

given the recent decision in MG #1, consideration should be given to prioritising

MG #2 for settlement on the basis that the claimant community for MG #2 was

almost identical to MG #1 and that considerable connection material and evidence

could be found in the transcript of MG #1.

It was the KLC view that settlement could be reached with minimal expenditure.

The State Government indicated that it was not, at that time, prepared to prioritise

MG #2 nor to consider the connection evidence in MG #1 for application to MG #2.

It is hoped this issue will be reconsidered in the next reporting period in the

context of the global negotiations over Ord Stage II.

During the reporting period a new application (MG #4) was filed, virtually

overlapping the MG #2.  This was in response to compulsory acquisition notices

issued by the State Government for the Ord Stage II Irrigation Project.

Wanjina Wunggurr Uunguu and Wanjina Wunggurr Dambimangari:
At the Kimberley regional planning meeting in March 2004 the KLC proposed, in

light of the findings of Sundberg J. in relation to the native title community in the

Wanjina Wunggurr Wilinggin matter, that consideration also be given to prioritising

the Wanjina Wunggurr Uunguu matter for settlement. The KLC believes that the

evidence given in the Wilinggin trial by Uunguu (Wunambal) witnesses provides

substantial connection material to satisfy the requirements of the State Government

for settlement. The KLC believes this similarly applies to the Wanjina Wunggurr
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Dambimangari application and evidence from the Dambimangari (Worrora)

witnesses. Because of the substantial material available, the KLC believes settlement

could be achieved with minimal expenditure and without the need for

comprehensive connection reports.

At that meeting the State Government indicated that settlement discussions could

only proceed after the KLC had produced comprehensive connection reports for

the claims in accordance with the State’s guidelines, and the State would not take

into account the substantial evidence already on the court record.

Table 5: Determinations in the Kimberley

NNTT Application Federal Court Status Progress
Reference Name Reference
WC00/02 Karajarri WAG 6100/98 Registered Part Consent 

Determination

(February 2002)

WC00/02 Karajarri WAG 6100/98 Registered Minute of 

Consent 

Determination 

of the balance 

of the 

application 

signed and filed

(in June 2003)

WC 95/028 Rubibi #6 WAG 0091/98 Registered Court 

Determination

(2001)

WC 95/043 Leregon #1 WAG 0090/98 Registered Determined as 

part of Rubibi #6

(2001)

WC 95/074 Tjurabalan WAG 0160/97 Registered Consent 

Determination 

(2001)

WC96/032 Ngurrara/Martu WAG 6077/98 Registered Part Consent 

Determination 

(September 

2002)

WC94/2 Miriuwung WAG 6293/98 Registered Full Federal 

Gajerrong #1 WAG 6292/98 Court Consent 

WAG 6294/98 Determination 

WAG 6295/98 (9 December 

WAG 6296/98 2003)

W 6020/99
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NNTT Application Federal Court Status Progress
Reference Name Reference
WC99/11 Wanjina WAG 6015/99 Registered Court 

Wunggurr WAG 6016/96 Determination

Wilinggin WAG 6001/02 (8 December 

2003).

1.2 – Non-claimant applications
No non-claimant applications were made in the KLC NTRB area in the reporting

year.

1.3 – Agreements
This section refers to agreements made and finalised in the reporting period. Some

negotiations may have commenced in the previous reporting period.

During the reporting year, negotiations were concluded in relation to a range of

matters including:

• heritage protection agreements for mining and exploration; 

• standard Heritage Protection Agreements with Main Roads and Water

Corporation;

• agreement in principle to develop an MoU between the KLC and Department

of Indigenous Affairs (DIA) in relation to the process for transfer of Reserve

Lands to Traditional Owner groups;

• an MoU between a native title group and a Shire for the negotiation of a Land

Use Agreement;

• agreement between a pastoralist, Government and aboriginal groups for the

transfer of parcels of pastoral land for the benefit of the Aboriginal community;

and

• agreement between a native title group and pastoralists to enter into

negotiations post determination of a co-existence agreement.

In our experience negotiated agreements provide many tangible benefits for

Traditional Owners, proponents and the wider community. Many future act

negotiations require highly technical and/or commercial advice. The KLC is often

required to contract this expertise from outside the organisation, which is generally

a costly exercise. Where possible the KLC seeks financial assistance to cover

negotiation costs from proponents. This approach has allowed us to successfully

conclude many agreements. 

Where this is not possible, scarce resources must be allocated between competing

areas of work: that is, between responding fully and systematically to the future act

matters or progressing native title applications. All work is important in terms of

advancing or protecting the rights and interests of Kimberley Traditional Owners

and all are NTRB responsibilities under the NTA. Unfortunately the resources

available to the KLC are not sufficient to meet the demand for negotiations.  
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1.4 – Compensation claims
No compensation applications for the loss of native title were made in the reporting

year. 

1.5 – Responses to future acts
All Future Act notices are entered into the KLC Future Act database on receipt and

immediately forwarded to native title claim groups for the purposes of notification. 

The level of work in the future act area is shown in Table 6 (Output 1.5 and Output

4 – Notification). In the reporting year there were responses of some kind made to

210 of 268 future act notices. The degree of response to Future Act notices by the

KLC is dictated by the available resources and subject to the priorities set by the

Executive Committee.

At the beginning of this reporting year a Future Act Officer was appointed, funded

by the State Government Office of Native Title (ONT). This officer is responsible

for streamlining the process by which the KLC responds to Future Acts, in particular

mining and exploration matters, and refining the data collection process and the

database for reporting purposes.

During the reporting year, the KLC continued to participate in the Western

Australian Government’s Heritage Protection Working Group (HPWG), which was

established following a recommendation of the Technical Taskforce on Mineral

Tenements and Land Title Applications. One role of the working group is to

facilitate the negotiation of standard regional heritage agreements across Western

Australia between native title representative bodies and the mining industry. Such

agreements are intended to streamline the processing and granting of mining

tenements, reduce the backlog of applications, and address heritage protection

issues. 

Priority future acts include those listed below.

Rubibi:
In October 2003 compulsory acquisition notices were issued over 42 hectares of

land for residential subdivision in Broome. The proposed subdivision involves

more than 300 lots in Cable Beach. An objection was lodged by Rubibi under the

Land Administration Act and the Native Title Act in December 2003. Negotiations

commenced with the Department of Planning and Infrastructure (DPI) and Minister

MacTiernan’s office in January and were still continuing at the end of the reporting

period.

Major negotiations also took place in response to another compulsory acquisition

notice issued to facilitate the establishment of a Broome Aged Care Facility. These

are tripartite negotiations between Rubibi, the State Government and the aged care

developer. The KLC was able to obtain pro bono legal advice to progress part of

these negotiations. Negotiation of the agreement was largely completed at the end

of the financial year. 
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Miriuwung Gajerrong Global Negotiations:
Although Global negotiations had commenced over the Ord Stage II area just prior

to the end of the previous reporting period, the State Government nevertheless

issued notices to acquire over 60,000 hectares of land, primarily for the development

of Ord Stage II. These will take effect on 1 January 2005 and fully extinguish native

title.

Major negotiations have been continuing during the reporting period. The

documents listed below have been negotiated or produced.

Framework Agreement: The Framework Agreement was negotiated over two

months and signed by the KLC mid-April and the State Government on 18 May

2004. The Framework Agreement sets out:

• the process for negotiations, including negotiations teams, composition of the

Steering Committee, and who executes agreements;

• budget for negotiations;

• general scope of benefits package to be negotiated;

• general structure and process for heritage clearances; and

• process for acquisition of seven specific zones of land, process for heritage

reports for each zone, dates for in principle and then final agreement for

compensation for each zone.

Heritage Protocols: Two sets of Heritage Protocols have been negotiated with the

State Government.  

ASEIA Report: In March 2004, the KLC delivered the Aboriginal Social, Economic

Impact Assessment of the Ord Stage I (including damming of the Ord River and

creation of Lake Kununurra and Lake Argyle). The report is extensive and

comprehensive. The report also deals with establishing appropriate mechanisms to

address the ongoing impacts of the Ord Stage I project.  

These negotiations are substantially funded by external sources. The agreement

must be finalised by 31 December 2004.

Output 2 – Certification
Once work commences on the preparation of an application for determination of

native title, KLC staff undertake the following tasks:

• ethnographic research to identify the basis of the community of native title

holders, the area of land and/or sea to be claimed, and the membership of the

claimant group;

• assistance to the community of native title holders to organise a series of

inclusive and widely advertised meetings in relation to the application;

• provision of advice on the legal and other issues affecting the application;

• if requested, the provision of advice to the community in relation to the

selection of the appropriate named applicants;

• making records of minutes of all meetings, and of the decision-making process

undertaken within the meetings; and

• drafting application forms.
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As part of the process of certification, a memorandum is prepared detailing the

decision-making process by which the claimants select and authorise the

applicants. If the KLC is satisfied that there has been a proper and fair process to

authorise the named applicants by the claimant group, and that all efforts have

been made to ensure that the application identifies the native title claimant group,

then the Executive Director may certify the application. 

In the reporting year, four amended applications and two new applications were

filed in the Federal Court. Four applications were certified by the KLC. 

Output 3 – Dispute Resolution
KLC dispute resolution functions are based on a philosophy that emphasises

mediation and negotiation within the community of native title applicants, and

seeks to identify one cohesive native title holding group prior to the lodgement or

progressing of native title applications.

The process undertaken to assist in developing agreement between and within

groups generally comprises of four parts:

a) developing a comprehensive profile of the relevant native title community

through detailed anthropological, historical, cultural and linguistic research, in

order to guide facilitation and mediation strategies;

b) convening inclusive community meetings that attempt to identify any relevant

differences and disagreements between people. Depending on the gravity of a

dispute, a community member of high standing or an impartial person of high

standing from outside the community (such as the KLC Chairman) may be asked

to chair the meeting. The KLC will assist the community to propose their own

solutions to the relevant issues;

c) where necessary, holding individual meetings with concerned people to

provide information and advice; and

d) if no progress is made through internal attempts at dispute resolution,

requesting assistance from various formal institutions in relation to mediation.

Such institutions include the Kimberley Aboriginal Law and Culture Centre, the

National Native Title Tribunal and the Federal Court.

Output 3.1 – Disputes relating to native title applications
The KLC seeks to resolve disputes relating to native title applications within the

normal course of events of claimant meetings and in preparing cases for trial. In

this reporting period two disputes were resolved in this way. 

Output 3.2 – Disputes relating to ILUAs, rights of access and other matters
During the reporting year, the KLC did not provide assistance in disputes relating

directly to right of access issues or ILUAs.

Output 4 – Notification
The KLC aims to ensure that registered native title claimants are notified of any acts

that could affect their native title rights and interests. This is done as a matter of

principle and in accordance with the requirements of this function under the NTA.
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In the reporting year, the KLC received a total of 268 future act application notices

[See Table 6]. Of those, 182 were mineral tenement-related applications. 

Improvements to the future act database and the notification process will continue

to be a priority in the next reporting year.

The various types of notices received by the KLC pursuant to the future act

provisions of the NTA include: 

• different mineral titles notices such as exploration, prospecting, mining, and

petroleum titles; 

• compulsory acquisition notices for land to be used by a third party;

• compulsory acquisition to a government party for public purposes; 

• pearling; aquaculture; 

• water licences; 

• road building; and

• other purposes. 

Each type of future act attracts a different procedural right for registered claimants. 

Table 6: Future Acts for which notices were received
during 2003–2004, by type:

Type of future act Number Type of future act Number
Exploration licence 134 Pastoral lease 2

application diversification

Mining lease application 27 Tourist development 5

Prospecting licence 13 Reserve-change of 16

purpose/leasing

Petroleum licence 1 Access easement 2

Miscellaneous licence 6 Department of Defence 2

requests for access to land

Pearl oyster farm lease 6 Charter Boat negotiation 1

Public roads upgrade 8 ALT Lease 1

Water 7 Research 1

Compulsory acquisition 33 Photo/Filming permission 3

Total notices received 268

Output group 5 – Agreement Making

Output 5.1 – Number of ILUAs effected
No ILUAs were concluded in the reporting year. Two ILUA negotiations were

progressed within the reporting period and are expected to be concluded within

the next reporting period.

 



Output group 6 – Internal Review
The KLC has two separate review policies. One relates to decisions of the NTRB

Grants Committee and the other relates to decisions of the KLC generally. 

Review of KLC NTRB Grants Committee decisions – Reasons for decision
If the Grants Committee rejects an application for assistance, the KLC gives clear

written reasons for the decision. The applicants are informed of their right to have

the decision reviewed. 

The grants committee considered four applications for assistance for funding in the

reporting year.  One application was declined, one didn’t proceed and two are

continuing

If applicants are dissatisfied with any aspect of the decision, and they give the KLC

written notice that they wish to have it reviewed, then a review is conducted by a

KLC NTRB Review Committee. The Review Committee consists of the KLC

Chairperson and four nominees. This review committee cannot include any

member of the Grants Committee that made the original decision, and members

must declare any conflict of interest and absent themselves from the committee in

the case of any conflict.

In reviewing the decision, the NTRB Review Committee considers whether:

a) any breach of natural justice has occurred;

b) the decision was in any way induced or affected by fraud;

c) there was insufficient material presented to justify the decision;

d) an irrelevant consideration was taken into account;

e) a relevant consideration was not taken into account;

f) there was any element of bad faith in the decision making process;

g) proper consideration was not made of the merits of the case before the decision

was made;

h) the decision was an unreasonable one; and/or

i) the decision was arbitrary.

Once a decision is made, the NTRB Review Committee provides written reasons to

the applicants for the decision. If the applicants are still not satisfied, they have the

right to have the decision reviewed under the Administrative Decisions (Judicial

Review) Act 1977 (Cth). Applicants also have the right to seek an ATSIC (or its

successor) review of Review Committee decisions.

The availability of this process of internal review is publicised through the

following mechanisms:

• in writing at the time of informing applicants about the initial NTRB Grants

Committee Decision; 

• in community meetings; and

• at KLC Executive Committee meetings, in accordance with KLC guidelines for

assistance.
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KLC Grievance Resolution Policy
The grievance resolution policy is applicable where a member of the KLC is

dissatisfied with a decision of the KLC Executive Director, a Sub-Committee of the

Executive Committee, a delegated decision, or any other act of a member of KLC

staff. This policy excludes decisions of the NTRB Grants Committee.

The complainant is required to notify the Executive Director of their complaint. If

the matter relates to a member of staff, it is referred to their supervisor and an

internal investigation commences. If the grievance is with a decision or act of the

Executive Director, the matter is referred to the Chairman and the same procedure

applies.

This procedure is communicated to the community through appropriate measures.

Output group 6.1 & 6.2 – Number of reviews pending and/or competed 
No internal reviews were conducted in the reporting period. During the reporting

period one decision of the KLC NTRB Grants Committee was the subject of an

ATSIC review. This review upheld the decision of the Committee.

Table 7: Summary of KLC’s performance related to output
areas in the 2003–2004 reporting year

Output Area Number Output Area Number
Value Value

OUTPUT 1 Facilitation
and Assistance
Output 1.1 – 

Claimant Applications

No. of filed applications 29

No. current applications 26

No. registered in 1

reporting year

Output 1.2 – Non 

claimant applications 0

Output 1.3 – 

Agreements

ILUA 0

Other 28

Output 1.4 – 

Compensation Claims 0

Output 1.5 –

Responses to Future Acts 210
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Output Area Number Output Area Number
Value Value

OUTPUT 2 Certification OUTPUT 5 Agreement making
Output 2.1 – Output 5.1 –  

Applications for 6 Number of ILUAs 0

determination of effected

native title

Output 2.2 –

ILUAs registered 0

OUTPUT 3 Dispute Resolution OUTPUT 6 Internal Review
Output 3.1 – Output 6.1 – Number 0

Disputes relating to 2 of reviews pending

native title applications

Output 6.2 – Number of 0

Output 3.2 – Disputes 3 reviews completed

relating to ILUAs, rights 

of access & other matters Output 6.3- Number of 4

complaints received

OUTPUT 4 Notification OUTPUT 7 –Other Functions
Output 4.1 – Number of 268 Output 7.1 - Educational 7+

notifications made Resources

Output 7.2 - Agreements 1

with other representative 

bodies

NOTES to be read in conjunction with Table 7 above
Output 1.1
These figures indicate the total number of current native title determination applications on file in

the Federal Court of Australia at the end of the reporting period. The KLC does not represent the

applicants in all of these applications. Some have been consolidated with other applications for the

purposes of litigation and are being heard together. The details are shown in Table 4: Kimberley

Applications 2003–2004.

Each application requires ongoing attention and work with the claimant group and management

in the Federal Court mediation process. The extent of the work is in accordance with the priorities

set in the annual planning process undertaken by the KLC. By necessity, the applications in

litigation have highest priority for the allocation of staff time and resources.

Output 1.3
This figure represents only those agreements that have been concluded in the reporting year.

Negotiations in some matters commenced in the reporting period and are still in progress. There

were no ILUAs concluded in the reporting year.
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Output 1.5
This figure represents those future acts where any response has been undertaken, eg objection

lodged, draft agreements sent out, or negotiations commenced and instructions obtained. Some

may be continuing from the previous reporting period. This figure has substantially risen from the

previous period due to the employment of a future act officer and improvements in the response

process and the data collection system.

Output 3
Figures in this section relate to the involvement of the KLC during the reporting period in dispute

resolution within claimant groups in relation either to the progress of the native title application or

to agreements. The figures indicate the number of claims in which the KLC was required to provide

assistance towards resolving intra-claimant disputes. The KLC facilitates the resolution of many

disputes in the course of undertaking its other facilitation and assistance functions with these

groups.

Output 4
Figures in this section relate to notifications by formal letter to claimant groups about future act

applications.

Output 7 – Other functions

Output 7.1 - Educational Resources
During the reporting period the KLC produced six newsletters for our constituents

containing information and educational material on current issues affecting the

organisation and developments in native title law and related matters. The KLC also

produced an Annual Report and a 25th anniversary commemorative newsletter.

Individual project and claimant newsletters are also prepared to inform applicants

of developments in their area.

The Chairman and Executive Director of the KLC appeared periodically on

Kimberley regional radio to provide information about issues currently affecting

native title holders. The KLC has also commenced the design and construction of a

KLC website that will provide open access to information about the KLC to the

public.

It is the policy of the KLC to produce innovative ways of disseminating information

to address the diverse linguistic and cultural needs of the community.

Meetings with claimant groups were regularly convened at which information was

provided to our members about current issues affecting native title holders, and

developments in native title law.  Regular meetings were also held with the

Executive Committee at which KLC policy positions were developed. As part of this

process, the Executive Committee was informed of the wider community’s  range

of views on Indigenous issues, and responses were developed as appropriate. The

Executive Committee are charged with the responsibility of representing their

claims group’s views and communicating KLC policy developments back to the

Traditional Owners.

Two regional staff meetings were convened during the reporting period to inform

staff on organisational restructures and the implementation of change management

processes within the KLC. These meetings were in addition to regular section
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meetings which are used to disseminate information about organisational issues

and developments to KLC staff.

Output 7.2 - Agreements with other Representative bodies
The KLC has an agreement with Ngaanyatjarra Council to carry out their NTRB

functions in the Tjurabalan native title determination area. This agreement

continued throughout the reporting period. 

Output 7.3 - Identification of Claimants and Holders
During the reporting period the KLC conducted ethnographic research across

several regions. The results of this research are held within the KLC’s records

management systems. Current data retrieval records are updated to ensure all

information is captured and accessible.

Factors, events and trends affecting KLC performance 
During the reporting period it remained the policy of the State Government to

require a comprehensive connection report prior to entering into settlement

discussions with the Native Title claimants. This position was maintained

notwithstanding representations from the KLC that the evidence and findings from

concluded court proceedings are directly relevant to other related native title

claims. Significant resources are required to complete connection reports and this

requirement remains a significant factor affecting the KLC’s ability to progress native

title claims. 

It remained the policy of the KLC to seek settlement of native title claims by

agreement where possible. Our success in achieving this goal is dependent on the

willingness of the other parties to negotiate fair agreements. During the reporting

period one claim was settled by agreement and in another a Minute of Consent

Orders for determination was filed with the Federal Court. The need to continue

litigation in two other claims demonstrates that there is not yet a trend of settlement

of native title claims by agreement.

During the reporting period there was a substantial reduction in staff numbers

employed by the KLC. NTRB staff numbers were reduced from 43 to 26. The

reduction in staff directly affected the amount of work that could be undertaken by

the KLC. Ensuring that membership and third parties have realistic expectations of

the KLC’s capacity, and understand workload pressures, remains an ongoing issue.

As a result of the reduced staff numbers the KLC has centralised service delivery

from its Broome and Kununurra offices. The cost benefits of this restructure will

have to be weighed against the quality of service provision to more remote areas

over the next reporting period. 

Recruiting appropriately qualified and experienced staff for positions in the

Kimberley remains difficult. 

The NNTT continued to convene a number of forums with various stakeholder

groups to cooperatively explore options for settlement of native title issues by

agreement. The KLC restructure and consequent reduction in staff numbers meant
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that our capacity to engage in this debate and take advantage of discussions was

extremely limited. KLC’s ability to have any real input into native title policy debate

was further hampered by the closure of the Western Australia Native Title Working

Group due to funding constraints.

Changes to KLC Functions/Services
There were no significant changes in the nature of the KLC’s principal functions and

services. Resource allocation remained heavily weighted towards the facilitation

and assistance function of the litigation cases.

The statutory obligations of the KLC dominated KLC operations in the 2003–2004

financial year.

NTRB response to complaints 
The KLC does not have an explicit service charter, or customer service standards. A

process of management of complaints is used. Written complaints are referred to the

Executive Unit/Corporate Services Manager who assesses them. In cases where it is

appropriate to respond, the Manager refers them to an appropriate person to manage

the complaint resolution process, allocates a priority response time, and either

directly manages or case manages responses required to deal with the complaint.

In this reporting year three letters of complaint from individuals in claimant groups

were sent to ATSIS about the KLC not representing their interests. The core issue

relates to the rights of the individual to be represented as against the representation

of the native title group as a whole. As stated elsewhere in this report the KLC has

had a policy since its inception of representing the interests of the whole group for

the recognition and protection of their native title rights and interests. Native Title

is a community title and the KLC Executive take the view that they must represent

the community at the most inclusive level for maximum benefit.

The KLC has provided responses to ATSIS in relation to these three matters.

One complaint was received by an Executive Committee member in relation to a

staffing issue. This was satisfactorily dealt with by the Manager of the relevant section.

Financial performance
During the reporting year the KLC recorded a surplus of $80,876 (2003 - $128,038). 

In the budget bid process for 2003-4, the KLC requested funding of $6.6m, in line

with Litigation and Operational requirements. However, as a result of the funding

process, only $4m was allocated for the year from ATSIS. As the unfunded

expenditures primarily related to litigation commitments, largely out of the control

of KLC management, the KLC and ATSIS jointly appointed a Grant Controller,

Change Manager and Legal Consultant in November 2003. 

This Change Management process, which is ongoing at the end of the reporting

year, has resulted in a significant restructure of the operations of the KLC to ensure

that ongoing normal operations will fit within an anticipated $4m annual funding

structure. The KLC management and Executive are confident that this can be
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achieved, although not without a significant reduction in the breadth of service able

to be delivered to Kimberley Traditional Owners. 

The Change Management process assisted in securing additional funding

contributions from ATSIS of a final total Operating Grant to the KLC for the period

of $6,068,030.

At 30 June 2004 the KLC was in a strong financial position with net assets increasing

to $1,592,847 (2003 - $1,511,971) and with the net current asset position improving

to $257,663 (2003 - $191,149).

Unexpended Grants at 30 June 2004 stood at $494,157 (2003 - $248,070) of which

$128,538 related to NTRB Operational Grants.

Table 8: Summary of costs per output area

Actual $ Budget $ Actual $ Budget $
2004 2004 2003 2003

Facilitation and assistance 5,217,347 4,848,971 5,225,026 4,478,409

Certification 43,311 36,393 76,929 146,833

Dispute resolution 98,749 78,182 175,398 660,749

Notification 346,488 313,444 615,433 807,582

Agreement making 704,910 654,398 541,581 146,833

Internal review 259,866 251,444 461,575 146,833

Other functions 342,446 285,198 123,087 954,415

TOTAL 7,013,117 6,468,030 7,219,029 7,341,654

Developments since end of financial year that may affect
future KLC operations or financial results
Since the end of the financial year NTRB funding and administrative control has

been shifted by the Commonwealth Government for the second time in as many

years.  It has moved from ATSIS to the Office of Indigenous Policy Coordination

(OIPC), a division of the Department of Immigration and Multicultural and

Indigenous Affairs. 

This shift has further raised concerns about the lack of clarity in the lines of

responsibility for NTRB’s under the NTA. Under the NTA, representative bodies are

solely responsible to ATSIC, which is itself proposed to be abolished, precipitating

this latest restructure. Further, the grant conditions under which NTRB’s operate

have been extensively modified, and will further impinge on the operational

independence of NTRBs.

All of this continues to have serious implications for ongoing good governance, the

relationship between the KLC and OIPC, and the ability of the KLC to carry out its

functions under the NTA.
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Corporate Governance 
The KLC operates under the leadership and auspices of the Executive Committee,

which is responsible for carrying out the Objectives of the organisation on behalf

of its membership. 

Day-to-day operational and administrative decisions are delegated by the Executive

Committee to the Executive Director and, through that position, to senior staff. The

management team presents regular reports to the Executive Committee on the work

of the various sections of the KLC and its staff.

Senior Staff 
Mr Wayne Bergmann – Executive Director
The Executive Director is responsible for the overall management of the KLC. Mr

Bergmann came to the KLC from a commercial law practice and has a long standing

relationship with the Kimberley Aboriginal Law and Culture Centre. 

Senior management 
During the reporting year an organisational restructure has taken place with the

assistance and advice of the Change Manager who is a member of the ATSIS Review

Team.

The Executive Director is assisted by a management team consisting of the Principal

Legal Officer, Finance Manager, Native Title Services Unit Manager and Executive

Unit/Corporate Services Manager.

Management meetings are held monthly, and the managers conduct meetings, as

required, with staff in their areas of responsibility.

Corporate and operational planning 
The KLC conducted three staff workshops in November 2003, April 2004 and June

–  July 2004. The purpose of the workshops was to review and familiarise staff with

the revised organisational structure. [See External Scrutiny section.]

Issues discussed included:

• Tasks and function of the Native Title Services Unit- outputs and outcomes;

• New reporting requirements as a result of the ATSIS review, for the KLC and for

members of staff;

• Redefined roles and duty statements of certain staff positions; 

• Servicing the KLC NTRB area;

• Change Management;

• Other issues arising from the recommendations of the ATSIS Review Team; and

• Management and decision making processes and lines of responsibility.

Financial and operational risk management
During the period the KLC employed a dedicated staff member as Finance Manager

and dispensed with the services of the previous contracted financial support. Due
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to the financial constraints previously mentioned, an immediate review of financial

delegations was undertaken and all such delegations were transferred solely to the

Finance Manager. The KLC financial system was significantly restructured and

centralised in the Broome office to more accurately track financial activities and

commitments. 

The internal audit committee operates as a subset of the Executive Sub Committee

and has met in that capacity five times during the year, with the Finance Manager

providing full financial reports on each occasion.

Ethical policy and standards 
The work of the KLC staff is conducted in accordance with ethical standards

relevant to their particular disciplines or professions, to professional codes of

conduct, and in line with the KLC policy and procedures manual.

Remuneration of senior staff 
Remuneration of senior staff is negotiated in relation to market factors, and resource

and other recruitment issues for the organisation. One employee received a salary

package of more than $100,000 during the reporting period.

External Scrutiny 
ATSIS Review:
The work commitments the KLC held during the reporting period far outweighed

the financial resources available at the commencement of the year. As a result of

KLC’s approaches to ATSIS, a review was instigated by ATSIS into KLC’s overall

operations (financial and decision making), work commitments and structure. A

draft report was produced in November 2003. As a result of the findings of that

review the KLC agreed to the voluntary appointment of a review team to assist the

KLC to manage the imbalance between resources and workloads. The review team

comprised a grant controller, change manager and legal consultant. Since then a

number of measures have been implemented in co-operation with the KLC

Executive Committee, management and staff to improve systems and reporting

structures. 

The review process has demonstrated the strong commitment of the KLC staff and

Executive Committee to the interests of the Kimberley Traditional Owners and the

well-being of the KLC. The result is positive and the KLC will continue to achieve

outcomes for people in the Kimberley.

Judicial decisions and decisions of administrative tribunals 
There have been no judicial or administrative tribunal decisions in relation to the

KLC during the reporting period, other than legal decisions that affected native title

matters generally.



Management of human resources 
Workplace planning 
The KLC recognises the importance and value of the Executive Committee and staff

contribution to workforce planning. As a result of the ATSIS review which took

place in the reporting period, all operational staff are now required to prepare

detailed workplans which will feed into the operational and strategic planning

processes of the organisation. Staff planning sessions were undertaken on three

occasions as indicated above.

Performance management
During the reporting period the KLC reviewed its performance management

procedures and instigated activity based reporting. The KLC will continue to refine

these processes in the next reporting period.

Training and development undertaken and its impact 
The KLC values its staff members and recognises the importance of skills

development not only for staff but also for its Executive Committee members.

During the reporting period there were insufficient funds to adequately address

staff training needs. The KLC is addressing the ongoing issue of staff training in the

course of the KLC restructure.

In July 2003 and March 2004 the KLC held NTRB training sessions for Executive

Committee members and staff. The training covered:

• Corporate Governance;

• Administrative Law; and 

• Administrative Law: Legislative Functions and Responsibilities of the NTRB.

On 2, 3 and 4 March 2004 NNTT training was held on the Future Act processes and

procedures.

On 21 June 2004 NNTT convened training was held on the Registration Testing of

Native Title Determination Applications.

On 30 -31 March 2004 a Strategic Planning workshop was held for staff to start the

planning process for the next reporting period, taking into account the impact of

the organisational restructure and the reporting requirements and recommendations

of the review team.

Other training this reporting year for staff and Executive Committee included 4WD

training, first aid training, Risk Management Workshop for PDOs and Legal Officers

(compulsory for lawyers under the Professional Indemnity Insurance requirements),

and the NTRB Conference held in Adelaide in June 2003.

Enterprise agreement 
At the end of the reporting period in June 2004, the KLC Enterprise Agreement, the

terms of which had been agreed by KLC management and staff, was sent to the

Commissioner of the Australian Industrial Relations Commission for certification.
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Negotiations for the enterprise agreement have been proceeding since 1999 and

will be finalised in the next reporting period.

Occupational Health and Safety performance 
While the KLC complies with the basic occupational health and safety requirements,

it is concerned to improve standards in this regard. However, in the absence of

adequate funding it is difficult to achieve best practice in this area. Every effort

continues to be made to ensure that staff work in a safe working environment at

all times, whether in the office or the field. During the reporting year, many staff

workstations were upgraded and all staff were offered first aid and four-wheel-drive

driver training.

Statistics on staffing 
The KLC staff is comprised of Indigenous and non-Indigenous personnel and

includes lawyers, anthropologists, historians, native title officers, librarians, and

financial and administrative personnel. During the reporting period the KLC

reduced NTRB staff numbers from 43 to 26. Fourteen further positions were funded

through project grants other than ATSIS NTRB funding. 

Table 9: Staff profile as at 30 June 2004
Indigenous Non-Indigenous Total

Male 8 11 19

Female 8 13 21

Total 16 24 40

Consultants, tendering and contracting 
The KLC let 51 consultancy service contracts in 2003-2004.  Thirty five were related

to legal counsel services, 14 to anthropological services and three to other

consultancy services. The total costs to the KLC for consultancy services in the

reporting year were:

• Legal $1,561,831

• Anthropological $190,787

• Other $42,491

The KLC uses a register of consultants, as approved by ATSIC. Consultants are required

to submit fixed fees for each financial year, which makes for competitive tendering.

The practice of contracting consultants to provide expertise is less than ideal for the
KLC. The reality is that the KLC cannot employ (on a salaried staff basis) all the
necessary expertise required to progress native title claims and complex
commercial negotiations. The demands of litigation and negotiations within difficult
timetables necessitate high expenditure on external assistance. With limited funds
to devote to training and specialist skills development within the organisation, it is
KLC policy that consultant contractors work closely with staff, to facilitate
transference of skills and expertise.  This approach will help to develop and retain
capacity within the organisation.
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Statement of financial performance
for the year ended 30 June 2004

2004 2003
Note $ $

Revenues from ordinary activities 2 9,292,883 8,034,626 

Employee benefits expense (3,378,530) (2,640,962) 

Depreciation and amortisation expenses (82,615) (89,989) 

Borrowing costs expense (25,729) (5,177) 

Other expenses from ordinary activites (5,725,133) (5,172,460) 

Surplus (deficit) from ordinary 
activities before income tax expense 80,876 126,038

Income tax expense - -

Surplus (deficit) from ordinary 
activities after income tax expense 10 80,876 126,038
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Statement of financial position
as at 30 June 2004

2004 2003
Note $ $

Current assets
Cash assets 3 760,470 610,255 

Receivables 4 1,953,506 712,352 

Other -   932 

Total current assets 2,713,976 1,323,539 

Non-current assets
Property, plant and equipment 5 1,520,063 1,533,924 

Rental bonds on leased premises 8,483 11,007 

Investments - controlled entity 16 1 1 

Total non-current assets 1,528,547 1,544,932 

Total assets 4,242,523 2,868,471 

Current liabilities
Payables 6 1,657,361 480,449 

Interest bearing liabilities 7 40,085 34,858 

Employee entitlements 264,710 369,013 

Unexpended grants 17 494,157 248,070 

Total current liabilities 2,456,313 1,132,390 

Non-current liabilities
Interest bearing liabilities 8 193,363 224,110 

Total non-current liabilities 193,363 224,110 

Total liabilities 2,649,676 1,356,500 

Net Assets 1,592,847 1,511,971 

Equity
Asset revaluation reserve 9 253,128 253,128 

Accumulated funds 10 1,339,719 1,258,843 

Total Equity 1,592,847 1,511,971 
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Statement of cash flows
for the year ended 30 June 2004

2004 2003
Note $ $

Cash flows from operating activities
Cash receipts 8,301,453 7,189,205 

Cash payments (8,062,012) (7,645,394) 

Net cash inflow (outflow) 
from operating activities 11 239,441 (456,189) 

Cash flows from investing activities
Fixed asset purchases (68,755) (344,789) 

Proceeds on sale of fixed assets -   -   

Net cash inflow (outflow) 
from investing activities (68,755) (344,789) 

Cash flows from financing activities
Proceeds from borrowings -   241,572 

Repayment of borrowings (20,471) (48,123) 

Net cash inflow (outflow) 
from financing activities (20,471) 193,449 

Net increase (decrease) in cash held 150,215 (607,529) 

Cash at the beginning of the financial year 610,255 1,217,784 

Cash at the end of the financial year 3 760,470 610,255 
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Schedule of commitments
as at 30 June 2004

2004 2003
$ $

Lease commitments
Commitments in relation to leases contracted for at the reporting date but not

recognised as liabilities, payable:

Within one year 334,062 444,117 

Later than one year but not later than 5 years 137,971 487,039 

Later than 5 years -   -   

472,033 931,156 

Representing:

Non-cancellable operating leases 319,312 695,750 

Residential property leases 152,721 235,406 

472,033 931,156 

Operating leases
Commitments for minimum lease payments in relation to

non-cancellable operating leases are payable as follows:

Within one year 243,121 335,273 

Later than one year but not later than 5 years 76,191 360,477 

Later than 5 years -   -   

319,312 695,750 

Residential property leases
Commitments for minimum lease payments in relation to residential property

leases are payable as follows:

Within one year 90,941 108,844 

Later than one year but not later than 5 years 61,780 126,562 

Later than 5 years -   -   

152,721 235,406 

Finance leases
Commitments in relation to finance leases are payable as follows:

Within one year 48,920 32,869 

Later than one year but not later than 5 years 76,224 114,308 

Later than 5 years -   -   

Minimum lease payments 125,144 147,177 

Less: Future finance charges 14,636 17,165 

Total lease liabilities: 110,508 130,012 

Representing lease liabilities:

Current (note 7) 40,085 30,752 

Non-current (note 8) 70,423 99,260 

110,508 130,012
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Operating statement – all functions
for the year ended 30 June 2004

2004 2003
$ $

Income
Grants

Operational 7,228,119 5,183,761 

Capital -   202,870 

Brought forward (477,641) 641,535 

6,750,478 6,028,166 

Less: Unexpended grants (489,639) (248,070) 

Add: Grants carried forward 256,215 477,641 

Other income

Services 2,655,178 1,685,512 

Rental income 93,618 66,917 

Interest received 14,698 18,955 

Donations 12,335 5,505 

Total income 9,292,883 8,034,626 

Expenditure
Depreciation 82,615 89,989 

Doubtful debts 57,840 27,811 

Interest expense 25,729 5,177 

Minor capital items 108,123 70,552 

Motor vehicle expenses 635,370 675,374 

Other 1,348 5,672 

Payroll expenses 3,378,530 2,640,962 

Repairs and maintenance 58,754 95,969 

Services 3,742,012 3,271,518 

Supplies 345,632 294,457 

Travel 776,054 731,107 

Total expense 9,212,007 7,908,588 

Surplus from ordinary activities 80,876 126,038 
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Operating statement – NTRB functions
for the year ended 30 June 2004

2004 2003
$ $

Income
Grants

Operational 6,468,030 4,694,375 

Capital -   202,870 

Brought forward (477,641) 453,661 

5,990,389 5,350,906 

Less: Unexpended grants (128,538) (1,814) 

Add: Grants carried forward -   477,641 

Other income

Services 614,808 1,435,471 

Rental income 67,440 60,495 

Interest received 10,013 18,955 

Total income 6,554,112 7,341,654 

Expenditure
Depreciation 81,174 85,720 

Doubtful debts 47,589 27,811 

Minor capital items 27,989 56,654 

Motor vehicle expenses 509,376 568,527 

Other 27,595 4,473 

Payroll expenses 2,607,813 2,386,336 

Repairs and maintenance 36,199 91,429 

Services 2,500,548 3,035,129 

Supplies 248,882 270,315 

Travel 525,952 692,635 

Total expense 6,613,117 7,219,029 

Surplus from ordinary activities 
- NTRB Functions (59,005) 122,625
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Grant acquittal statement – ATSIS native title grants
for the year ended 30 June 2004

Actual Budget Variance
$ $ $

Income
Grants

Operational 6,468,030 6,468,030 -

Capital - - -

6,468,030 6,468,030 -

Brought forward (477,641) - (477,641)

Total grants 5,990,389 6,468,030 (477,641)

Other income

Activity Generated Income 256,758 68,250 188,508

Recovered expenses 90,028 - 90,028

Interest income 10,013 - 10,013

Rental income 67,440 - 67,440

424,239 68,250 355,989

Total income 6,414,628 6,536,280 (121,652)

Expenses
Payroll expenses 2,460,800 2,491,174 30,374

Motor vehicle expenses 527,637 558,140 30,503

Repairs & maintenance 50,291 80,000 29,709

Interest expense 5,187 - (5,187)

Services 2,477,682 2,510,114 32,432

Supplies 238,541 271,930 33,389

Travel 525,952 624,922 98,970

Total expense 6,286,090 6,536,280 250,190

Unexpended at year end 128,538 - 128,538

Transfer to unexpended grants (128,538) - (128,538)

Net amount carried forward - - -
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Notes to and forming part of the financial statements
for the year ended 30 June 2004

Note 1. Summary of significant accounting policies
This general purpose financial report has been prepared in accordance with Accounting Standards,

other authoritative pronouncements of the Australian Accounting Standards Board, Urgent Issues

Group Consensus Views and the Aboriginal Councils and Associations Act 1976.

It is prepared in accordance with the historical cost convention, except where stated, on a current

valuation basis. Unless otherwise stated, the accounting policies adopted are consistent with those

of the previous year.

a. Income tax
The Corporation is deemed an exempt body for income tax purposes. No provision is made

for income tax.

b. Acquisition of assets
The purchase method is used for all acquisitions of assets. Cost is measured as the fair value

of the assets given up, or liabilities undertaken at the date of acquisition plus incidental costs

directly attributable to the acquisiton.

Capital grant incomes and expenditures are included in the Native Title Grant Acquittal

Statement included in the notes of the financial report to provide a better appreciation of the

funding arrangements.

c. Receivables
All debtors are recognised at the amounts receivable.

Collectibility of debtors is reviewed on an ongoing basis. A provision for doubtful debts is

raised when  some doubt as to collection exists when a debt is more than 60 days overdue.

d. Depreciation of property, plant and equipment
Depreciation is calculated on a straight line basis to write off the net cost or revalued amount

of each item of property, plant and equipment (excluding land and investment properties)

over its expected useful life to the Corporation. The expected useful lives are as follows:

Computer equipment 2.5 - 3 years

Other plant and equipment 5 - 20 years

Where items of plant and equipment have seperately identifiable components which are

subject to regular replacement, those components are assigned useful lives distinct from the

item of plant and  equipment to which they relate.

e. Leasehold improvements
The cost of improvements to or on leasehold properties is amortised over the unexpired

period of the lease or the estimated useful life of the improvement to the Corporation,

whichever is the shorter.

f. Recoverable amount of non-current assets
The Corporation reviews annually the carrying amount of property, plant and equipment to

ensure it is not in excess of the recoverable amount of the assets. The recoverable amount

of an asset is the net amount expected to be recovered throught the cash inflows arising from

its continued use and subsequent disposal.

Where the carrying amount of a non-current asset is greater than its recoverable amount, the

asset is written down to its recoverable amount.
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g. Revaluations of non-current assets
Subsequent to initial recognition as assets, land and buildings are measured at fair value being

the  amounts for which the assets could be exchanged between knowledgeable willing

parties in an arm's length transaction. Revaluations are made with sufficient regularity to

ensure the carrying amount of each piece of land and each building does not differ materially

from its fair value at the reporting date.

Revaluation increments are credited directly to the asset revaluation reserve, except that, to

the extent  that an increment reverses a revaluation decrement in respect of that class of asset

previously recognised as an expense in the profit or loss, the increment is recognised

immediately as revenue in net profit or loss.

Revaluation decrements are recognised immediately as expenses in net profit or loss, except

that, to  the extent that a credit balance exists in the asset revaluation reserve in respect of

the same class of assets, they are debited directly to the asset revaluation reserve.

Revaluation increments and decrements are offset against one another within a class of non-

curren  assets, but not otherwise. Revaluations do not result in the carrying value of land or

buildings exceeding their recoverable amount.

h. Leased assets
A distinction is made between finance leases which effectively transfer from the lessor to the

lessee substantially all the risks and benefits incident to ownership of leased assets, and

operating lease  under which the lessor effectively retains all such risks and benefits.

Finance leases are capitalised. A lease asset and liability are established at the present value

of  minimum lease payments. Lease payments are allocated between the principal component

of the  lease liability and the interest expense.

The lease asset is amortised on a straight line basis over the term of the lease, or where it is

likely  that the Corporation will obtain ownership of the asset, the life of the asset. Lease

assets held at the  reporting date are being amortised over a five year period.

Other operating lease payments are charged to the statement of financial performance in the

periods  in which they are incurred, as this represents the pattern of benefits derived from

the leased assets.

i. Staff housing
Corporation properties are initially recorded at cost. Costs incurred subsequent to initial

acquisition are capitalised when it is probable that future economic benefits in excess of the

originally assessed  performance of the asset will flow to the Corporation.

Properties are maintained, and as permitted by accounting standards, the  properties are not

depreciated.

Rental revenue from the leasing of properties to staff members is recognised in the statement

of financial performance in the periods in which it is receivable, as this represents the pattern

of service  rendered through the provision of the properties.

j. Creditors
These amounts represent liabilities for goods and services provided to the Corporation prior

to the end  of the financial year and which are unpaid. The amounts are unsecured and are

usually paid in  the month following invoice date.

k. Interest bearing liabilities
Loans are carried at their principal amounts which represent the present value of future cash

flows associated with servicing the debt. 
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l. Employee entitlements
(i) Wages and salaries, annual leave and TOIL
Liabilities for wages and salaries, annual leave and TOIL leave are recognised, and are

measured  as the amount unpaid at the reporting date at current pay rates in respect of

employees' services up to that date

(ii) Long service leave
A liability for long service leave is recognised, and is measured as the value of expected

future payments to be made during the next financial year in respect of services provided by

employees up to the reporting date.

m. Borrowing costs
Borrowing costs are recognised as expenses in the period in which they are incurred.

Borrowing costs include:

- interest on bank overdrafts and short-term and long-term borrowings

- finance lease charges

n. Cash
For purposes of the statement of cash flows, cash includes deposits at call with financial

institutions  and other highly liquid investments with short periods to maturity which are

readily convertible to cash on hand are subject to an insignificant risk of changes in value,

net of any outstanding bank overdrafts.

o. Grants
Unexpended grants at year end are carried to an unexpended grants current liability. 

p. Comparatives
Where available, comparative information is shown.

q. Related parties
The Kimberley Land Council (KLC)  is the sole shareholder of Kimberley Sustainable

Development Pty  Ltd.  The sole activity of this entity is to act as Trustee of the Kimberley

Development Sustainable Charitable  Trust. The Company has not traded in its own right

since incorporation.

r. Adoption of Australian Equivalents to International Financial Reporting Standards
Australia is currently preparing for the introduction of International Financial Reporting

Standards (IFRS) effective for financial years commencing 1 January 2005. This requires the

production of accounting data for future comparative purposes at the beginning of the next

financial year. Management are assessing the significance of these changes and preparing for

their implementation.

The key differences in the accounting policies which are likely to arise from the adoption of

IFRS are in relation to:

Impairment of Assets

The KLC currently determines the recoverable amount of an asset on the basis of

undiscounted net cash flows that will be received from the assets use and subsequent

disposal. In terms of the pending AASB 136, Impairment of Assets, the recoverable amount of

an asset will be determined as the higher of fair value less costs to sell and value in use. It

is likely that this change in accounting policy may lead to impairments  recognised more

often than under the existing policy.
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Note 2. Revenue 
2004 2003

$ $

Revenue from operating activities - NTRB functions
Grants 6,468,030 5,350,906 

Less: Unexpended grants (128,538) (1,814) 

Add: Grants carried forward (477,641) 477,641 

Donations 10,500 -   

Services 604,308 1,435,471 

6,476,659 7,262,204 

Revenue from outside the operating activites - NTRB functions
Rental received 67,440 60,495 

Interest 10,013 18,955 

Sale of non-current assets -   -   

77,453 79,450 

Total NTRB Revenue 6,554,112 7,341,654 

Revenue from outside the operating activities - Non-NTRB functions
Grants 1,028,125 677,260 

Less: Unexpended grants (361,101) (246,255) 

Services 2,039,049 250,040 

Donations 1,835 5,505 

Sale of non-current assets -   -   

Interest received 4,685 -   

Rental received 26,178 6,422 

2,738,771 692,972 

Revenue from ordinary activities 9,292,883 8,034,626

Note 3. Current Assets – Cash Assets 
2004 2003

$ $

Cash on hand 355 355 

General cheque account 9,761 (78,089) 

Cash management 137,726 373,572 

Cheque accounts (other funds) 623,208 353,348 

Travel imprest - NTRB 307 1,356 

Travel imprest - Other 4,847 -   

Heritage Funds account 69,875 -   
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Note 3. Current Assets – Cash Assets (continued) 
2004 2003

$ $

Butchers Creek trust account 33,733 32,197 

Tjurabalan trust account 98,115 93,604 

Ngurrara trust account 38,299 36,748 

Mt Pierre Station trust account 5,758 5,528 

1,021,984 818,619 

Less trust funds held (per below) (261,514) (208,364) 

760,470 610,255 

Trust funds held
Marlngowan Purnululu 18,154 -   

Scotty Birrel Community 2,299 -   

Marlngowan Community 6,596 -   

Ngarrawanji Community 1,536 -   

Lamboo 7,506 -   

Wanjina Willingin - De Beers 2,500 -   

Sundry others 23,412 -   

Butchers Creek trust monies 33,733 32,197 

Tjurabalan trust monies 98,115 93,604 

Ngurrara trust monies 38,299 36,748 

Mt Pierre Station trust monies 5,758 5,528 

Dambimangari trust monies 1,354 29,195 

Goondiyandi trust monies 19,070 7,910 

Malardy Family trust monies 182 182 

Rubibi  trust monies 3,000 3,000 

261,514 208,364 

Cash at bank is a "restricted asset" in that amounts representing unexpended grants

may only be applied for the purpose specified in the conditions of grants and there

exists no right of offset.

Note 4. Current Assets – Receivables 
2004 2003

$ $

Accounts receivable 1,847,714 289,645 

Less: Provision for doubtful debts (51,620) (54,934) 

1,796,094 234,711 

Other debtors 157,412 477,641 

1,953,506 712,352 

Other debtors for the year ended 30 June 2004 represents grants carried forward on

NTRB Operations, other Grant funding and recovery entitlements from other projects. 

KIMBERLEY LAND COUNCIL ABORIGINAL CORPORATION

58



Note 5. Non-current assets – Property, 
plant and equipment 

2004 2003
$ $

Plant and equipment 

Plant and equipment at cost 1,207,798 1,199,088 

Less: Accumulated depreciation (1,082,748) (1,020,529) 

125,050 178,559 

Mobile plant at cost 62,824 2,780 

Less: Accumulated depreciation (2,780) (2,780) 

60,044 -   

Plant and equipment under finance lease 148,813 148,813 

Less: Accumulated amortisation (38,930) (18,534) 

109,883 130,279 

Total plant and equipment 294,977 308,838 

Land and buildings

At valuation 1,225,086 1,225,086 

Less: Accumulated depreciation -   -   

Total land and buildings 1,225,086 1,225,086 

1,520,063 1,533,924 

Note 6. Current liabilities – Payables 
2004 2003

$ $

Creditors 382,043 338,779 

Other creditors 1,075,514 64,570 

GST payable 199,804 77,100 

1,657,361 480,449 
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Note 7. Current liabilities – Interest bearing liabilities 

2004 2003
$ $

Secured 
Lease liabilities 40,085 30,752 

Unsecured
Credit cards -   4,106 

40,085 34,858 

Details of the security relating to the secured liabilities is set out in note 8.

Note 8. Non-current liabilities - Interest bearing liabilities

2004 2003
$ $

Secured 
Lease liabilities 70,423 99,260 

Bank loans 122,940 124,850 

193,363 224,110 

Lease liabilities are effectively secured as the rights to the leased assets revert to the

lessor in the event of default. Contracts termed Hire Purchase contracts are treated

as Finance Lease liabilities.  The bank loan is secured by a first mortgage over the

Corporation's property at Lot 43 Cox Street Halls Creek by the ANZ Bank.

Note 9. Reserves 
2004 2003

$ $

Asset revaluation reserve 253,128 253,128 

253,128 253,128 

The asset revaluation reserve is used to record increments and decrements on the

revaluation of non-current assets, as described in note 1(g).
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Note 10. Retained funds 
2004 2003

$ $

Accumulated funds at the 

beginning of the financial year 1,258,843 1,132,622 

Prior year adjustments -   183 

Net surplus attributable to the Corporation 80,876 126,038 

1,339,719 1,258,843 

Note 11. Reconciliation of surplus from 
ordinary activities after income tax to net cash 
inflow from operating activities

2004 2003
$ $

Surplus from ordinary activities 

after income tax 80,876 126,038 

Depreciation and amortisation 82,615 89,989 

Change in operating assets and liabilities

Decrease/(Increase) in receivables (1,241,154) (423,997) 

Decrease/(Increase) in other current-assets 932 (148) 

Decrease/(Increase) in rental

bonds on leased premises (2,524) (1,008) 

Increase in payables 1,176,912 58,836 

Increase/(Decrease) in 

employee entitlements (104,303) 87,566 

Increase/(Decrease) in unexpended grants 246,087 (393,465) 

Net cash inflow from operating activities 239,441 (456,189) 

Note 12. Remuneration of executives & officers

2004 2003
$ $

Income paid or payable, or otherwise 

made available, to executives by the 

Corporation in connection with the 

management of affairs of the Corporation 166,311 158,272 

166,311 158,272 
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Note 12. Remuneration of executives & officers (continued)

The numbers of Corporation officers whose total income from the Corporation was

within the specified bands are as follows:

$ $ 2004 2003

10,000 - 19,999

50,000 - 59,999 1 -

60,000 - 69,999 1 -

90,000 - 99,999 1 -

100,000 - 109,999 1 1

Officers remuneration does not include an allocation of insurance premiums paid

by the Corporation  in respect of officers' liability insurance as the the contracts do

not specify premiums paid in respect  of individual officers.

Note 13. Remuneration of auditors 
2004 2003

$ $

During the year the auditor of the Corporation earned the following remuneration:

Fong Richards 38,998 25,199 

38,998 25,199 

The auditor of the Corporation did not perform any other services for the Corporation.

Fees applicable to 2003 financial statement audit 13,050

Fees applicable to 2004 financial statement audit 25,948

38,998
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Note 14. Reconciliation of NTRB Operating 
Statement to Acquital Statement

2004
$

Surplus/(Defecit) from ordinary activities 
- NTRB Functions (59,005)

Add:

Fixed Assets capitalised 8,709

Doubtful Debts charge reinstated 47,589

Bad Debts written off 50,956

Depreciation 81,174

Eliminate Mortgage and 

Hire Purchase interest 19,239

Reinstate Mortgage and 

Hire Purchase payments (20,124)

Unexpended Funds 128,538

Note 15. Contingent liabilities
On 23 November 2003 the Kimberley Land Council jointly with ATSIS appointed a

Grant Controller to assist in obtaining additional funding for the litgation

commitments of the KLC, significantly in excess of the 2004 approved ATSIS budget.

At 30 June 2004 an amount of $41,800 has been deducted in payment of accounting

fees in relation to the Grant Control and was not KLC NTRB expenditure and as

such had not been recorded in the accounts of the KLC.

Note 16. Controlled entity
% Ownership

Incorporated Activity 2004 2003
% %

Kimberley Sustainable 

Development Pty Ltd Australia Trustee 100 100
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Note 17. Schedule of grants

B/Fwd Transfer Released Expended C/fwd
30-Jun-03 To/(From) 30-Jun-04 30-Jun-04 30-Jun-04

ATSIC Grants $ $ $ $ $

Native Title Litigation 02/03 - - 477,641 (477,641) -   

Native Title Operational 03/04 -   - 5,990,389 (5,861,851) 128,538 

Native Title Argyle Diamond Mines 03/04 - - 400,000 (400,000) -

Other Grants
Dept Planning WA- Coastwatch 

Coastal Management Project (2,256) -   21,660 (6,597) 12,807 

Dampierland Peninsula 

Management Strategy 1,988 (1,988) -   -   -   

Far Nth Queensland Institute of 

TAFE - Curriculum Develop. 595 (595) -   -   -   

Far Nth Queensland Institute of 

TAFE - Balanggarra Video 4,817 (4,817) -   -   -   

ANP&WF Dampier Peninsula 

Pilot Project 2,428 (2,428) -   -   -   

Indigenous Land Management 

Project (3,407) 8,216 113,590 (81,608) 36,791 

DPIE Nthn Dampier Peninsula 

Fishcare Project 1,907 (1,907) -   -   -   

Environment Aust. Paraku 

(Lake Gregory) IPA Project (17,963) -   120,000 (41,061) 60,976 

Dampier Peninsula Conservation 

Park Stewardship (NHT) 5,055 (5,055) -   -   -   

Department of Indigenous Affairs 

L&S Coordinator -   -   35,000 35,000 

North Kimberley CRC Project (10,905) -   10,905 -   -   

Great Sandy desert IPA Project 7,039 -   45,000 (7,536) 44,503 

Mimbi Caves Tourism Infrastructure 

Development 18,573 -   -   (18,573) -   

Minyirr Park (Broome) (9,753) -   39,171 (63,151) (33,733) 

Minyirr Park - Work for the dole 13,325 -   27,417 (3,814) 36,928 

Minyirr Park - Lotteries West 

Equipment Grant -   -   15,784 (9,880) 5,904 

Minyirr Park - Other -   -   9,625 (5,132) 4,493 

Ord-Bonaparte Program 219,839 -   -   (213,580) 6,259 

Waters & Rivers Comm - 

Ribbons of Blue 4,125 -   -   -   4,125 

WWF Australia - Shorebirds Project 15,716 -   7,896 (8,950) 14,662 
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Note 17. Schedule of grants (continued)

B/Fwd Transfer Released Expended C/fwd
30-Jun-03 To/(From) 30-Jun-04 30-Jun-04 30-Jun-04

$ $ $ $ $

Dampier Peninsula Conservation 

Park Stewardship (NHT) 3,090 (3,090) -   -   -   

CRC - Gibb River Tourism Project (5,464) -   -   7,728 2,264 

CRC - Jikali (6,213) -   80,533 (63,677) 10,643 

Future Acts Officer 29,752 (1,729) 32,500 (60,523) -   

FACS - Tjurabalan (Post) (44,067) 65,799 (17,214) 4,518 

FACS - Tjurabalan (2004) -   -   114,500 (106,871) 7,629 

Ngauwudu Management 

- Munurru 1,088 -   74,516 (71,033) 4,571 

Ministry of Justice 1,691 -   -   -   1,691 

National Land & Water Audit 1,001 (1,001) -   -   -   

CALM - Mammals Survey -   -   5,000 (2,931) 2,069 

DPI - North Kimberley Consultation -   -   7,640 (12,050) (4,410) 

Environment Aust - Cane Toad Project -   -   12,139 -   12,139 

KDC - Sustainable Wild Harvest -   -   25,000 -   25,000 

Rangelands NRM - Fitzroy Rivercare -   -   40,000 (1,704) 38,296 

Aust Govt Envirofund - Paraku -   -   22,728 (3,010) 19,718 

World Wildlife Fund - Fitzroy Sawfish -   -   10,800 (8,077) 2,723 

Other grants (61) -   90,922 (80,808) 10,053 

Unexpended Project Funds
ORD Stage II (63,492) 63,492 -   -   -   

Argyle Diamond Mine 79,622 (79,622) -   -   -   

248,070 (30,524) 7,896,155 (7,619,544) 494,157 

 




